ADDRESS: 41-45 Acre Lane, London, SW2 5TN
Application Number: 16/03327/FUL
Case Officer: Paul Roberts
Ward: Brixton Hill
Date Received:02.06.2016
Proposal: Redevelopment of the site, involving demolition of the existing buildings and erection
of a part 2, part 4, part 5 and part 6-storey building to provide 295sqm of office space (B1 Use
Class), 269sqm of retail space (A1 Use Class), 19 self-contained flats and 2 family houses,
together with the provision of cycle and waste storage, including hard and soft landscaping to
create communal amenity space.
Drawing numbers: LEX-0310-010_proposed ground floor plan Rev F; LEX-0310-011_proposed
first and second floor plan Rev A; LEX-0310-012_proposed third and fourth floor plan Rev A; LEX0310-013_proposed fifth floor and roof plan Rev A; LEX-0310-020_proposed east elevation Rev
B; LEX-0310-021_proposed north elevation Rev B; LEX-0310-022_proposed west elevation Rev
A; LEX-0310-023_proposed south elevation Rev A; LEX-0310-030- Proposed Context Elevation
Rev A; LEX-0310-040- Section A-A Rev A; LEX-0310-050_Images Rev A; LEX-0310-060_bike
storage details; LEX-0310-070_Balcony detail; LEX-0310-080_PV panels details; LEX-0310081_Green roof detail; LEX-0310-082_Refuse and recycle storage.ground floor plan; LEX-0310083_Future proofing for district heating; LEX-0310-095_Proposed plans; LEX-0310-100Proposed site and Location Plan; LEX-0310-110_existing Site and Location Plan; LEX-0310111_existing Ground and First Floor Plan; LEX-0310-112_existing Elevations; LEX-0310113_existing Sections
Documents: Design and Access Statement (db Architects – July 2016); Planning Statement (sp
Planning – May 2016); Transport Statement (canepro Asscociates – May 2016); Arboricultural
Report (Landvision Landscape Architects – October 2015); Daylight/Sunlight Assessment (sp
Planning – May 2016); Energy Statement (T16 design – May 2016)

RECOMMENDATION:
1. Resolve to grant conditional planning permission subject to the completion of an
agreement under Section 106 of the Town and Country Planning Act 1990 of the planning
obligations listed in this report.
2. Agree to delegate authority of the Assistant Director of Planning and Development to:
-

Finalise the recommended conditions as set out in this report; and
Negotiate, agree and finalise the planning obligations as set out in this report
pursuant to Section 106 of the Town and Country Planning Act 1990.

3. In the event that the committee resolves to refuse planning permission and there is a
subsequent appeal, delegated authority is given to officers, having regard to the heads of
terms set out in the report, to negotiate and complete a document containing obligations
pursuant to Section 106 of the Town and Country Planning Act 1990 in order to meet the
requirement of the Planning Inspector.
Applicant:
Mr Jerry Knight
Unit 2, Cumberland Works,
Wigton Place
London
SE11 4AN

Agent:
Mr Darren Bland
Suite 14
Building 70, Churchill Square
Kings Hill
West Malling
ME19 4YU

SITE DESIGNATIONS
Relevant site designations:
None.

Site area

0.11 hectares

NON-RESIDENTIAL LAND USE DETAILS
Use Class
Existing

Total existing
Proposed

A1 (+
associated
storage)
B1 (a)
A1
B1 (a)

Use Description

Floorspace
(Gross Internal Area sq.m)

Retail

783

Office

301
1084
263
295
558

Retail
Office

Total proposed
RESIDENTIAL DETAILS
Tenure
Proposed

Market
Intermediate Rent
Affordable Rent
Total
% of total

1
2
0
0
2
10.5

Dwelling Type (bedrooms)
2
3
Total
17
13
2
2
2
0
2
0
2
15
4
21
79
10.5
100

PARKING DETAILS
No parking is proposed as part of this proposal. One disabled car parking space is proposed to be
constructed on Baytree Road at the applicant’s expense and secured by a s106 legal agreement.

EXECUTIVE SUMMARY
This report relates to an application to demolish an existing two storey commercial building on Acre
Lane currently in use for retail and commercial purposes and the erection of a part 2, part 4, part 5
and part 6storey building to provide 21 residential units, retail (class A1) and office space (Class
B1a) with associated amenity provision, cycle parking and refuse and recycling storage as well as
associated landscaping.
Pursuant to Section 38(6) of the Planning and Compulsory Purchase Act 2004, the application has
been assessed in accordance with the development plan and material considerations that include
the response to the public notification and consultation of the application. The key aspects of the
assessment are summarised below.
a. Development Principle
The scheme is acceptable in principle for the following reasons, namely:
Re-provision of retail frontage: The proposed development provides for a replacement of
the existing retail frontage maintaining local retail provision.
Re-provision of office space: Currently unused office space will be re-provided on site as a
new improved facility.
Housing provision including affordable housing: The scheme provides needed private and
affordable housing and includes two units with front and rear amenity.
Density: The scheme has a density of 283 units or 878 habitable rooms per hectare which
is within the GLA London Plan range of 650-1100 habitable rooms per hectare for such a
location.
Affordable Housing level and viability: The scheme has been subject to a viability exercise
and a total of 4 units including 2 x 3 bed affordable rent houses, will be secured as part of
the s106 planning agreement as well as an off-site affordable contribution of £25,031.
Accessible, Adaptable and Wheelchair Housing Provision: 10% wheelchair housing is
proposed.
b. Quality of Residential Accommodation
The scheme provides good quality accommodation for future occupiers by: exceeding
minimum floorspace standards; providing suitable layout including dual aspect apartments
and avoiding north-facing, single aspect orientation; providing suitable outlook and
openness and not resulting in any unacceptable privacy and overlooking impacts; and
providing a suitable living environment in terms of adequate levels of daylight and sunlight,
sufficiently minimal overshadowing. The amenity space provided would exceed minimum
requirements and children’s playspace is provided.
c. Design and Conservation
The scheme has had regard to its context including statutory and non-statutory listed
buildings, conservation areas, their setting as well as other public views. The design has
been assessed and is considered to be of quality with an appropriate and acceptable
layout, scale, architectural detailing and materials, which are considered to enhance the
area.
d. Neighbour Amenity
The proposal would not result in any significant loss of outlook and openness nor pose any
privacy or overlooking impacts to neighbours. The daylight, sunlight and overshadowing

impact of the scheme has been independently assessed on behalf of the council to confirm
that neighbouring properties have levels of light maintained in accordance with the BRE
guide. There are no noise and general disturbance impacts posed as part of the operational
development and any impact during construction including traffic, noise and dust will be
mitigated through the requirement for a construction management plan.
e. Transport, Parking and Servicing
The application has been assessed by the Council’s Transport and Highways team who
confirm that the scheme can be accommodated within the capacity of the public transport
and highway network. In respect of parking, the development would be car free as well as
fulfilling the requirement of accessible (blue badge) parking. Cycle parking is provided as part
of the scheme in accordance with London Plan standards and refuse storage and collection
in accordance with Lambeth guidance. Various conditions of approval are recommended if
the council is minded to approve the application to control the construction, operation and
management of the development including construction management plan and design of
cycle and refuse storage.
f. Refuse and Recycling
Appropriate and acceptable arrangements are made for refuse storage and collection
points, having regard to the size of the development, number of bins required and their
accommodation in the development. Refuse vehicle swept path analysis has been provided
to demonstrate future collection. The Council’s Streetcare (Waste) team have considered
the application and access to the bin chambers and subsequent collections which are
considered acceptable as they already collect nearby.
g. Energy, Sustainability, Climate Change Mitigation and Resources
The scheme addresses the Mayor’s policy and energy hierarchy proposing a range of
energy efficient and sustainable measures achieving the target 35% CO2 savings.
There is no flood risk to consider and a Sustainable Urban Drainage System (SUDS) is
required. Appropriately worded conditions of approval will secure these aspects.
h. Landscape, Trees and Biodiversity
A landscaping scheme is proposed. One existing tree is proposed to being removed,
however, four new trees will be planted on the site in addition to new planting along Baytree
Road. No protected species or habitats will be lost or impacted upon as part of the
development and the proposed soft landscaping will increase biodiversity on this site.
i. Community Safety/Designing Out Crime
The proposal has been designed with safety, security and crime prevention in mind.
Appropriately worded conditions are recommended to secure a crime prevention plan and
Secured by Design accreditation, in consultation with Metropolitan Police.
j. Planning Obligations
A full range of planning obligations including affordable housing, employment and training
and transport related heads of terms will be secured as part of the s106 planning agreement
if the council is minded to approve the application. In addition, the scheme will be liable for
Mayoral and Lambeth CIL at commencement.
Overall, the scheme is considered appropriate and acceptable, and is recommended for
approval subject to the recommendations made on the cover sheet to this report.

OFFICER REPORT
Reason for referral to PAC: The application is reported to the Planning Applications
Committee in accordance with (1)(i) and (ii) of the Committee’s terms of reference as
it relates to a major application for the provision of more than 10 residential
dwellings.
SITE AND SURROUNDINGS
1.1

The application site is located on the corner of Acre Lane and Baytree Road and covers an
area of approximately 0.11 hectares, accommodating a two storey building fronting Acre
Lane plus a service yard and single storey warehouse structure to the rear. Access to the
service yard is from Baytree Road. The ground floor frontage along Acre Lane is in A1
retail use with ancillary storage behind. The upper portion of the second storey is partly
vacant and otherwise used as ancillary space for the retail operations.

1.2

To the south/south east of the site Baytree Road is a residential street with two storey
terraced housing predominating. Opposite the site to the east is the side elevation and
loading area of a large single storey supermarket (Tesco). To the west and north, along
Acre Lane, the area is characterised by 3 and 4 storey buildings, many in the vicinity with
retail functions at ground floor, although the properties opposite the site are residential only.
To the west of the site is an open builder's yard at 47 to 51 Acre Lane, behind which are
empty timber warehouses accessed off Sudbourne Road, the site of a planning approval for
a 3 storey 3 form-primary school (Ref: 14/00412/FUL).

Figure 1: Photo of site – Acre Lane frontage

1.3

The designated Brixton Town Centre boundary includes the Tesco store, but does not
extend as far as the application site. The site is not in a conservation area and the existing
buildings on site are not historically significant, however the eastern boundary of the Trinity
Gardens Conservation Area is approximately 40 metres away on Acre Lane and a cluster
of 4 listed buildings lie 50 metres west, on either side of this busy route. The site has a
PTAL rating of 6a ‘excellent’.

Figure 2: Aerial view of site (Source: Google)
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PROPOSAL

2.1

The application proposes the demolition of the existing structures on the site and the
construction of a part 2, part 4, part 5 and part 6 storey building comprising:




2.2

295 sq.m. office space (Class B1a) at first floor level
263 sq.m. retail space (Class A1) at ground floor level
21 residential units (2 x 1-bed, 15 x 2-beds & 4 x 3-beds - 19% Affordable units)

The footprint of the proposed L-shaped building stretches across the Acre Lane and
Baytree Road frontages resulting in an enclosed area of communal amenity space at the
rear. The built form extends to 6 storeys at the corner of the two roads, setting back and
stepping down to five storeys on Acre Lane and progressively down to 5, 4 and 2 storeys
on Baytree Road. The majority of the building is proposed to be finished in a light brick,
with the partly recessed ground and first floors being largely glazed interspersed with dark
brick on Acre Lane. For the top floor along Acre Lane and part of Baytree Road, the setback upper levels are proposed to be finished in a dark grey Trespa cladding system. A
number of projecting balconies are proposed on the Baytree Road frontage with recessed
versions located in the taller 6 storey element on the street corner. The design of the
interior elevations are more muted with the repeated window types and balconies.

Figure 3: Proposed ground floor layout
2.3

The ground floor retail space is divided into 3 units of comparable size accessed off Acre
Lane behind floor to ceiling glazing separated by a dark brick. Each of the retail units is
shown with storage facility for 2 cycles. At the western edge of the Acre Lane frontage is
the entrance to one of the two cores accessing the flat units on the upper levels, adjacent to
which are communal bike and commercial waste stores, plant, and post boxes. A second
door at the western edge of the site serves a communal residential refuse store.

2.4

A retail frontage turns the corner of the Acre Lane/Baytree Road junction. A second core to
gain entry to flats with stairwell, lift and a postal space is set approximately 12 metres along

Baytree Road, adjacent to an access door to the first floor offices and another serving the
refuse/bike stores. The final southern portion (10.5 metres) of the Baytree Road frontage
encompasses 2 x two-storey dwellings set behind enclosed front gardens, one lies beneath
a further two storeys of built form (flats above) whilst the other is wholly a 2 storey house.
The units both have rear gardens incorporating sheltered cycle storage. A communal
amenity space is proposed within the site with new trees, a grassed area incorporating
child’s playspace equipment plus some seating. Additionally, a sheltered cycle store is also
located to the rear of the buildings at ground floor level and accessed from the communal
garden.
2.5

The first floor of the development incorporates the office floorspace located at the junction
of Acre Lane and Baytree Road, served off a separate core. The offices are flanked by
flatted units, most of which have aspects to the street and rear and all have access to a
balcony, whether built in to the fabric of the building or as in the case of the Baytree Road
frontage bolted on to the building. The number of flats reduces higher up the building as the
development is set back away from the Baytree Road housing with green roofs proposed at
second, third and fourth floor roof levels. The fifth floor of the development consists of a
single 3 bed unit with two balconies at the Acre Lane/Baytree Road junction. A total of 77
solar panels are shown on the submitted drawings.

2.6

Amendments to proposal as originally submitted
During the course of the assessment a number of amendments were sought and
subsequently consulted upon. Amended plans were received to include:
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3.2

RELEVANT PLANNING HISTORY
Planning Applications
The site is subject to the following recent relevant planning history:


3.3

Revised ground floor layout to incorporate child play space
Detail in respect of proposed highway works including 1 disabled bay on Baytree
Road and crossovers for refuse access.
Fascia to ground floor retail units introduced
Retail units provided with internal lattice roller shutters
Common gates are more open now & white aluminium frame has been removed
Doors to bins & bike storage converted to steel
The black feature brick on the two houses on the east elevation replaced with black
back-painted glass within the glazing system
Restrained and simpler brickwork on street elevations.
Ground floor on the Baytree Road retail elevation amended to dark brick to match
north elevation

15/07255/FUL - Demolition of buildings and erection of a part 2, part 4, part 5 and
part 6-storey building plus basement to provide 610sqm of retail space (A1 Use
Class), 25 flats and 2 family houses together with associated cycle and waste
storage and hard and soft landscaping to form communal amenity space. Refused
26.02.2016

The application was refused for the following reasons:
1
In the absence of any clear and robust evidence which shows there is no demand
for the use of the first floor of the existing building for business (B class) uses, the proposal
would result in an unacceptable loss of employment land, to the detriment of Lambeth and
wider London economy and the range of local business and job opportunities. As such the
proposal is contrary to Policy ED2 of the Lambeth Local Plan (2015).

2
The proposed development, by virtue of its design and in particular the elevations
facing Bay Tree Road and Acre Lane, including the proposed interlocking architectural
forms on the Bay Tree Road elevation and the corner and sloping parapets, would result in
a building which would appear bulky and overly dominant in the street scene. Additionally
the changing brickwork in the street facing elevations and the ground floor overhang would
represent an incongruous and visually intrusive form of development. The proposed
development is considered to be detrimental to the character and appearance of the street
scene and harmful to the visual amenity of adjoining sites and the public realm and
contrary to policies Q2, Q5, Q7 and Q8 of the Lambeth Local Plan 2016.

3
The development would fail to provide a range of dwelling sizes and types suitable
to meet current and future affordable housing needs. There is no evidence to show that
the site's location, its constraints or the viability of the scheme would justify the lack of an
appropriate mix of dwelling sizes and types, as such the development is contrary to Policy
H4 of the Lambeth Local Plan Policy (2015).

4
In the absence of a daylight or sunlight assessment to demonstrate otherwise, the
proposals fails to demonstrate that the proposed dwellings would receive adequate levels
of light and that the development would not result in an unacceptable loss of daylight to the
habitable windows in the dwellings at 60 to 70 Acre Lane contrary to Policy Q2 of the
Lambeth Local Plan Policy (2015).

5
The proposed development by reason of the proximity of the proposed habitable
room windows and balconies to one another and to the habitable room windows in the
northern elevation of the dwelling at 73 Bay Tree Road would fail to provide satisfactory
amenities for the proposed dwellings and existing occupiers of the neighbouring property,
due to the loss of privacy that could arise. The proposal is therefore contrary to Policy Q2
and H5 of the Lambeth Local Plan (2015).

6
The proposal, by reason of its failure to mitigate its direct impacts (relating to
affordable housing, construction training and traffic related matters), through Planning
Obligations, would result in an increase in demand on infrastructure and services to their
unacceptable detriment. As such the proposal is contrary to policies D4, H2, T1, T6 and T7
of the Lambeth Local Plan (2015).

7
The development, by virtue of the recessed position of doorways and the
overhanging design approach to the street facing elevations are not designed to prevent
opportunistic crime, antisocial behaviour and fear of crime in a site-specific manner,
contrary to Policy Q3 of the Lambeth Local Plan (2015).

8
The applicant has failed to demonstrate that the scheme has been designed in
accordance with the London Plan energy hierarchy, and achieve a reduction in carbon
emissions of 35% over that required by Part L of the Building Regulations 2013. The
energy strategy submitted illustrates a target of 19% which is below the target required.
All reasons for refusal have now been satisfactorily addressed in this revised submission.
This is further discussed under section 6.
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CONSULTATIONS

4.1

Statutory External Consultees

4.1.1

Transport for London (TfL)
No response.

4.1.2

Metropolitan Police - Designing Out Crime
The scheme should achieve the security requirements of Secured by Design with the
guidance of Secured by Design Homes 2016. A condition is recommended to secure this.

4.1.3

Thames Water
No objection subject to conditions

4.2

Internal and Other Consultees

4.2.1

Environmental Quality - Waste
The applicant should make provision for bulky waste storage and provide larger bin stores
to accommodate the development. (Officer response: The applicant has revised the
proposal to meet this concern).

4.2.2

Transport/Highways
The new dwelling units and commercial space can be supported as a car free development.
Cycle parking should accord with London Plan standards. Conditions are requested
regarding Construction Management, Servicing and SuDS design. Applicant to refer to
London Plan guidance in respect to on-street disabled parking bay provision.

4.2.3

Sustainability
No objections subject to conditions regarding Energy Strategy; water usage; green roof;
BREEAM; cooling and overheating.

4.2.4

Arboricultural Officer
Raised concern with the loss of the sycamore tree on Baytree Road in terms of the impact
on public amenity. The compensatory trees to be planted on site should not just be Rowan
(Mountain Ash). A detailed landscaping scheme should be conditioned to ensure quality
both at the rear but also at the site frontage.

4.2.5

Ecology/Biodiversity Officer
Given the current site’s industrial use and condition, there is no concern about protected
habitats and species like bats and nesting birds, as previous surveys for surrounding
buildings haven’t shown up any conclusive proof of bats and there’s not been an
abundance of nesting birds. Detail on the proposed sedum roofs is required to be
conditioned to secure highest possible ecological value. Mitigation for the loss of the tree
required in the form of new trees, hedging and other planters. This should be conditioned.

4.2.6

Regulatory Support Services
No objections to the scheme subject to conditions in respect of noise, land contamination
and air quality.

4.2.7

Brixton Society
The Society objects to these proposals on the following grounds:

1. Lack of Affordable Housing:

Despite the number of dwellings proposed, the application is still vague about any provision
for affordable housing within the mix. We are concerned at the proposed segregation of
entrances. We would expect a project of this scale to include at least 40% of dwellings as
affordable housing. The proposal therefore fails to meet policy H2(a) of the Lambeth Local
Plan 2015.
2. Excess Height and Bulk:
The height is far in excess of surrounding buildings, and the treatment of the roof-line with
contrasting elements only reinforces the effect of top-heavy bulk. In contrast with the 4storey houses on the opposite side of the road, which are set back behind generous front
gardens with mature trees, this block is close to the back-edge of pavement line,
emphasizing its height and bulk. The proposed design fails to meet policies Q5(b), Q6(iv),
Q7 and Q26 of the Lambeth Local Plan.
3. Poor Elevation Design:
The elevations to Acre Lane are unbalanced, with excessive bulk piled up at high level
above the street corner. The dark metallic finish to the upper storeys makes them overdominant, particularly viewed from Baytree Road. There should be no more than one attic
storey, set back at least 2m from the facades below, and faced with materials of lighter
colour than the main elevations. Local Plan policies Q5, Q7 and Q8 have been
disregarded.
4. Unhealthy Balcony positions:
The proposed balconies on the street elevations are poorly sited in respect of vehicle
exhaust emissions from traffic along Acre Lane (the A2217) and from the Tesco loading
bay directly across Baytree Road from the development site. There is already local concern
about emissions from heavy goods vehicles delivering to the Tesco store, and the proposed
development would only expose new residents to this pollution. These balconies are also
north-facing, so that those on intermediate floors will receive little sunlight, but excessive
traffic noise. The proposal therefore fails to meet policy Q2(iv) of the Lambeth Local Plan.
5. Non-residential Floorspace:
The floorspace provided is poorly designed for no particular purpose. If the ground floor
shops were omitted, the overall height could be reduced with little impact on the amount of
new housing provided on site. The existing builders’ merchant enterprise only survived
because it benefits from a loading bay on the Baytree frontage, forecourt parking, and a
service yard/ storage to the rear. All of these supporting elements would be removed in the
proposed development. Other ground floor retail or business uses (A1 or A2) would be
difficult to sustain here because this location is too isolated from the existing Acre Lane
shopping frontages (concentrated between Ballater and Plato Roads) and from the Brixton
Town Centre shopping area. There are extensive “dead breaks” of 180m to the west, and
150m to the east, before reaching the active frontages of the Lidl and Tesco supermarkets
respectively. The most likely commercial interest would be for cafe or take-away uses (A3
or A5), but these are only practical if provision is designed-in from the outset for effective
extract ventilation, with outlets carried up above any residential accommodation. However,
current Local Plan policy ED7(d) would not allow new A5 use so close to the proposed
school on the western boundary of the site.
Officer response: The objections raised form the key aspects of the planning assessment
and are addressed fully in Section 6 of this report.
4.2.5

No comments were received from the Arlington Lodge Residents Association; Brixton
Business Improvement Districts and the Acre Lane Residents Association.

4.3

Adjoining owners/occupiers

4.3.1

Letters were sent to occupiers of neighbouring properties on 8th June and again on 29th July
2016. In addition, site notices (x3) were displayed around the site on the same dates. The
proposal was advertised in the Press on 15th June 2016 and 29th July 2016. In response, 24
letters of objection, 2 of support and 1 letter of representation (27 in total) have been
received.

4.3.2

A summary of the concerns and an Officer response raised is set out in the table below:
Summary of objections
Amenity – noise and
disturbance
Noise levels associated with
building work following other
recent long term works

Noise and disturbance to
neighbouring housing,
particularly on Baytree Road
Affordable Housing
Proposal fails to deliver at
least 40% affordable housing.

Design
The proposal is too high,
being significantly taller than
the predominate 3-3.5 storey
Victorian villas typical of the
area
The new buildings would
appear bulky and
overdominant.
The proposal is incongruous
and visually intrusive, out of
character with surrounding
Victorian and Edwardian
buildings.
Facing materials (namely
Trespa cladding) are out of
character with the area.
The design is cluttered and
an eyesore
Design does not afford front
garden areas and will not
engednder community
interaction and will be antisocial
Proposal will detract from the
area’s historical and
architectural heritage being
close to a Conservation Area.

Response

The proposed use is considered acceptable in policy
terms (Policy Q2 - Amenity). Conditions in respect of
construction management and plant noise are
recommended in order to safeguard neighbouring
amenity.
The scheme is considered to be acceptable in this
regard and conditions are attached. See section: 6.7

A viability assessment has been submitted and
independently reviewed and the amount of affordable
proposed is considered to be the maximum
reasonable. A review mechanism will capture
increased viability.

The proposal has been assessed and deemed
appropriate to the context of the site. See section: 6.5

The proposal has been assessed and deemed
appropriate to the context of the site. See section: 6.5
There a range of building forms and scale in the
vicinity and it is considered that the proposal will not
detract from the character of existing buildings. See
section: 6.5
The building is for the most part brick with other
materials used sparingly or as in the case of the
Trespa cladding set back so they don’t interfere with
established character. See section: 6.5
The proposal is an improvement on the previous
scheme and is considered acceptable to the context.
See section 6.5
Two front gardens are proposed on Baytree Road.
The retention of the retail on Acre Lane prohibits front
gardens on this road.

The scale and form of the scheme will not harm the
neighbouring conservation area or nearby listed
buildings. See section 6.5

A more traditional design is
required
Amenity – Daylight Sunlight
Impact of large development
on sunlight and view

The merits of the design are determined on its quality
and relationship to its context. See section 6.5

Impact on light to
neighbouring dwellings
having negative impact on
health and child development
Highways/Transport
Entrance to development will
make it dangerous for
pedestrians being opposite
Tesco’s exit. Baytree Road is
used by children accessing
Sudbourne School.
Additional strain on car
parking provision within the
area as no car parking
proposed.

The scheme has been assessed against BRE
guidelines and will not have significant impacts on
neighbouring amenity. See section 6.7

Additional traffic problems
and congestion on an already
busy street (Baytree Road)

The activity associated with the scheme is similar in
commercial terms to the existing, however the ability
to park on the site will be removed. It is anticipated
that residents, employees and visitors will use public
transport or walk/cycle to the site. See Section: 6.14

Other issues
Problems with local water
supply which this scheme will
exacerbate. No development
should be approved until this
issue has been resolved.
Lack of consultation with
residents on Baytree Road

The scheme has been assessed against BRE
guidelines and will not have significant impacts on
neighbouring amenity. See section 6.7
Loss of a view is not a material planning
consideration.

The scheme will see the removal of vehicle access on
Baytree Road which is regarded as an improvement
in highway safety. See Section: 6.14

No parking is provided and residents will not be able
to apply for parking permits so they won’t be able to
park in the vicinity during CPZ hours. See Section:
6.14

Thames Water have raised no objection to the
scheme and raised no concerns about supply. The
lack of supply issue is the responsibility of the water
authority.
The scheme was consulted widely in accordance with
statutory requirements. A reconsultation exercise was
undertaken to ensure that interested parties were
offered an opportunity to comment on the amended
scheme.
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POLICIES

5.1

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning
decisions to be made in accordance with the development plan unless material
considerations indicate otherwise.

5.2

The National Planning Policy Framework (NPPF) was published in 2012. This document
sets out the Government’s planning policies for England including the presumption in favour
of sustainable development and is a material consideration in the determination of all
applications.

5.3

The development plan in Lambeth is the London Plan (2015) as amended and the Lambeth
Local Plan (September 2015).

5.4

The current planning application has been considered against all relevant national, regional
and local planning policies as well as any relevant guidance. Set out below are those
policies most relevant to the application, however, consideration is made against the
development plan as a whole.

5.5

The London Plan (2015) (as amended in Further Alterations to the London Plan 2015 and
in Minor Alterations to the London March 2016)
Policy 1.1: Delivering the strategic vision and objectives for London
Policy 2.9: Inner London
Policy 2.14: Areas of Regeneration
Policy 3.1: Ensuring equal life chances for all
Policy 3.2: Improving health and addressing health inequalities
Policy 3.3: Increasing housing supply
Policy 3.4: Optimising housing potential
Policy 3.5: Quality and design of housing developments
Policy 3.6: Children and young people's play and informal recreation facilities
Policy 3.8: Housing choice
Policy 3.9: Mixed and balanced communities
Policy 3.10: Definition of affordable housing
Policy 3.11: Affordable housing targets
Policy 3.12: Negotiating affordable housing on individual private residential and mixed use
schemes
Policy 3.13: Affordable housing thresholds
Policy 4.1: Developing London’s economy
Policy 4.2: Offices
Policy 4.3: Mixed use development and offices
Policy 4.4: Managing Industrial Land and Premises
Policy 4.7: Retail and town centre development
Policy 4.8: Supporting a successful and diverse retail sector
Policy 4.12: Improving opportunities for all
Policy 5.1: Climate change mitigation
Policy 5.2: Minimising carbon dioxide emissions
Policy 5.3: Sustainable design and construction
Policy 5.7: Renewable Energy
Policy 5.9: Overheating and Cooling
Policy 5.10: Urban Greening
Policy 5.11: Green roofs and development site environs
Policy 5.12: Flood risk management
Policy 5.13: Sustainable Drainage
Policy 5.14: Water quality and wastewater infrastructure
Policy 5.15: Water use and supplies
Policy 5.16: Waste self-sufficiency
Policy 6.3: Assessing effects of development on transport capacity
Policy 6.5: Funding Crossrail and other strategically important transport infrastructure
Policy 6.9: Cycling
Policy 6.10: Walking
Policy 6.12: Road network capacity
Policy 6.13: Parking
Policy 7.1: Lifetime neighbourhoods
Policy 7.2: An inclusive environment
Policy 7.3: Designing out crime
Policy 7.4: Local character

Policy 7.5: Public realm
Policy 7.6: Architecture
Policy 7.7: Location and design of tall and large buildings
Policy 7.8: Heritage assets and archaeology
Policy 7.11: London View Management Framework
Policy 7.12: Implementing the London View Management Framework
Policy 7.14: Improving air quality
Policy 7.15: Reducing noise and enhancing soundscapes
Policy 7.18: Protecting local open space and addressing local deficiency
Policy 7.19: Biodiversity and access to nature
Policy 7.21: Trees and woodlands
Policy 8.2: Planning obligations
Policy 8.3: Community Infrastructure Levy
5.6

Lambeth Local Plan (September 2015)
Policy D1: Delivery and monitoring
Policy D2: Presumption in favour of sustainable development
Policy D3: Infrastructure
Policy D4: Planning obligations
Policy H1: Maximising housing growth
Policy H2: Delivering affordable housing
Policy H4: Housing mix in new developments
Policy H5: Housing standards
Policy ED2: Business, industrial and storage uses outside KIBAs
Policy ED7: Local centres and dispersed local shops
Policy ED14: Employment and training
Policy T1: Sustainable Travel
Policy T2: Walking
Policy T3: Cycling
Policy T6: Assessing impacts of development on transport capacity and infrastructure
Policy T7: Parking
Policy T8: Servicing
Policy EN1: Open Space and Biodiversity
Policy EN4: Sustainable design and construction
Policy EN5: Flood Risk
Policy EN6: Sustainable drainage systems and water management
Policy Q1: Inclusive environments
Policy Q2: Amenity
Policy Q3: Community safety
Policy Q5: Local distinctiveness
Policy Q6: Urban design: public realm
Policy Q7: Urban design: new development
Policy Q8: Design quality: construction detailing
Policy Q9: Landscaping
Policy Q10: Trees
Policy Q12: Refuse/recycling storage
Policy Q13: Cycle storage
Policy Q15: Boundary treatments
Policy Q16: Shop fronts
Policy Q22: Conservation Areas
Policy Q25: Views

5.7

Other Guidance
The following other guidance is also considered relevant to the application proposal:
Regional













Crossrail Funding (March 2016)
Housing (March 2016)
Character and Context (June 2014)
Planning for Equality and Diversity in London (October 2007);
Sustainable Design and Construction Supplementary Planning Guidance (April
2014);
London Planning Statement (May 2014);
The control of dust and emission during construction and demolition (July 2014);
and
Accessible London – Achieving an Inclusive Environment (October 2014);
Play and Informal Recreation (September 2012)
Trees and Woodland Strategies (February 2013);
London View Management Framework (March 2012)

Lambeth
 Refuse and Recycling Storage Design Guide (July 2013);
 Waste and Recycling storage and collection requirements – Technical specification
for Architects and Developers (October 2013);
 Approved CIL Charging Schedule (1st October 2014); and
 Lambeth Regulation 123 List (1st October 2014).

6

PLANNING ASSESSMENT

6.1

Land Use

6.1.1

The existing retail and office space at the site would be replaced with 3 smaller retail
spaces which in combination would provide a total of 263 square metres, a shortfall in A1
floorspace of 520 square metres compared to existing. In terms of the B1a office
floorspace, the proposed area would measure 295 square metres, 6 square metres less
than the current provision.

6.1.2

The existing retail consists of 2 premises, one selling bathroom fittings, kitchen appliances
and plumbing supplies and one which rents out DIY equipment to householders. The upper
floor is currently used as ancillary showroom and storage space in connection with the
sales business. An appeal decision (see ref: T/APP/N5660/A/89/112150) allowed first floor
office space to be used independently of the retail unit at this building (i.e. as a separate
planning unit providing office space (use class B1a). Subsequently, much of this space has
been converted but there is no evidence as to when this conversion took place, or any
permission given for the expansion of the ground floor retail business to the first floor (i.e.
no evidence that this use is lawful). Hence it is contended that for the purposes of this
assessment that this space is in planning terms B1a office, as per the previous refusal in
2016.

6.1.3

The site lies just outside Brixton town centre and as such amendments in respect of the
retail floorspace are subject to policy ED10 which seeks to support and protect local shops
in meeting the day to day needs of communities and active frontages, with A1 being
encouraged and protected. In this instance, the quantum of A1 floorspace proposed would
fall by 520 square metres with the ground floor retail site coverage reducing considerably
(in large part because of the loss of the warehouse shed to the rear). However, despite this,
the length of active retail frontage, which the policy expressly seeks to protect, will be
comparable to the existing, falling only by approximately 2 metres, and the units will be of
reasonable size. Consequently, the proposal satisfies the requirements of policy ED10, in
retaining retail units within walking distance of local housing. Such local shops can provide
a valuable service in meeting the day to day needs of communities and also have a range
of wider benefits, including providing locally accessible facilities and could make a positive
contribution to the community in this regard. The policy does not require the Council to
have regard to the commercial viability or otherwise of future occupiers and any conversion
to A5 take-aways would require planning permission. In order to safeguard the A1 retail on
the site and in recognition of the lack of extraction ducts, permitted development rights in
respect of change of use from A1 to A3 (restaurants) will be restricted via planning
condition if approved.

6.1.4

In terms of the office floorspace the loss of 6 square metres is considered acceptable in the
context of a new development with enhanced facilities such as a lift and a shower room for
the benefit of users, facilities which do not currently exist. The creation of accessible,
contemporary and functional office space is considered to outweigh any minimal floorspace
loss and the requirements of policy ED2 which seeks to protect employment floorspace are
considered to have been met. Its re-introduction onto the site is welcomed.

6.1.5

Policy H1 seeks to maximise the supply of additional homes in the borough to meet and
exceed the annual housing target for Lambeth as set out in the London Plan for the period
2015 to 2030. The proposal would contribute to this target with an additional 21 residential
units of which are 4 are family sized dwellings, in an appropriate and sustainable location,
subject to other planning considerations.

6.2

Residential Mix

6.2.1. Policy H4 (a) of the Local Plan requires the provision of a mix of housing sizes, types and
tenures in new residential schemes to meet the needs of different sections of the
community. This policy provision does not prescribe a mix of units for market housing but
instead recommends "a balanced mix of unit sizes including family-sized accommodation".
In all cases proposals are expected to demonstrate that the provision of family-sized units
has been maximised. However, policy recognises that the dwelling type and mix proposed
might depend on the particular location and nature of the individual development site,
viability considerations and need to achieve mixed and balanced communities. The
affordable housing element of residential developments should reflect the preferred
borough-wide housing mix for social / affordable rented and intermediate housing set out
below:
o
1-bedroom units Not more than 20%
o
2-bedroom units 20-50%
o
3-bedroom+ units 40%
6.2.2. In terms of the affordable housing element the 4 units proposed are divided up into 2x2 bed
flats and 2 x 3 bed units, the latter both having access to front and rear gardens. The mix in
this respect is accepted. The private mix is proposed to be made up of 2x1-beds; 13 x 2beds and 2x3-beds, a mix dominated by 2 beds, which represent 76% of the total. Whilst
this mix is not ideal, there are constraints associated with this site, being as it is on a busy
route, in an edge of town location and with a design that because of the associated ground
floor commercial activity limits design options, in particular for quality family sized units with
access to amenity space. The provision of two beds also serves to meet the greater need
for 2 bed market housing in Lambeth above other units (35%, as opposed to 18% 1 bed)
(size of housing mix requirement 2011-31- Lambeth Housing Needs Survey 2012). Overall,
noting site constraints and the affordable provision, the mix proposed is accepted.
6.3

Affordable Housing

6.3.1

The NPPF defines affordable housing as 'Social rented, affordable rented and intermediate
housing, provided to eligible households whose needs are not met by the market. Eligibility
for affordable housing is determined having regard to local incomes and local house prices.

6.3.2

Policy H2 of the Local Plan states that the Council “will seek the maximum reasonable
amount affordable housing when negotiating on individual private residential and mixed use
schemes. Affordable housing is sought on all sites over 0.1 of a hectare or capable of
providing 10 or more units.

6.3.3

This proposal, consisting of 21 new dwellings, is subject to providing a proportion of
affordable housing consistent with the specific requirements of policy. The policy
requirements are for at least 40% (50% with public subsidy) of units to be affordable with a
tenure split of 70% social (affordable) rented and 30% intermediate (shared ownership)
housing tenures and would be secured via s106 agreement in accordance with Policy D4 of
the Local Plan.

6.3.4

If affordable housing provision is less than that specified above, an independently validated
financial viability appraisal is required to justify the failure to meet the policy provisions. In
this case, the proposal incorporates 4 affordable units (2 shared ownership and 2
affordable rented) representing 19% of the overall total. HEDC’s Planning Viability and
Affordable Housing statement (dated April 2015) concludes that the proposed scheme is
only marginally viable. The statement has been independently reviewed by the Council’s
consultant BNP Paribas.

6.3.5

Some of the assumptions made by the applicant, including private residential values,
affordable housing revenue and reduced professional fees, were queried by BNP Paribas
and alternative values were adopted to represent a more realistic assessment. The viability

appraisal contains a level of developer profit of 20% for the private residential element, a
level considered acceptable given that the site is currently generating an income for the
landowner and a premium is required to incentivise redevelopment.
6.3.6

BNP Paribas concluded that the developer’s assumption that the scheme can provide 19%
affordable housing (2 x affordable rent three bedroom houses and 2 shared ownership 2
bed flats) is appropriate. In addition, the scheme generates a surplus of £25,031 which will
be used as an off-site affordable housing contribution. A review mechanism is suggested as
part of the s106 legal agreement to capture any additional affordable housing contribution
that may accrue in the development of the scheme when it is re-appraised. The review
mechanism will not include a grace period so as to ensure that the maximum uplift in value
can be achieved. The re-appraisal of the viability of the scheme will be triggered when 75%
of the total number of the residential units are sold and, will result in a payment in lieu,
which will be ring-fenced for spending on affordable housing.

6.4

Housing Density

6.4.1

London Plan Policy 3.4 provides guidance in relation to the density of development and
sets out recommended density ranges at Table 3.2. For a Central area with a PTAL of 4 to
6 the recommended density ranges are 175 - 355 units per hectare (for units of 3.1-3.7
habitable rooms) and 650-1100 hr/ha. The proposed scheme lies within an area with a
PTAL of 6a and would provide a total of 21 units with 65 habitable rooms (3.1 habitable
rooms per unit on average) on a site area of 0.11ha. As this is a mixed use scheme the size
of the site to be calculated for density is reduced by the amount equivalent to the proportion
of the total floorspace allocated to non-residential uses, which in this case accounts for
33% (557 square metres). Hence, the density calculation is based on 67% of the site area,
i.e. 0.074 hectares, and based on this the scheme yields 283 units or 878 habitable rooms
per hectare. Given the site is adjacent to a major town centre and within walking distance
(approximately 600 metres) of Brixton station on an accessible route, such a density is
considered suitable for this site subject to design and other policy considerations.

6.5

Design and Conservation

6.5.1

Local Plan Policy Q5 seeks development which reflects the local distinctiveness of the area
and states that proposals should respond to the positive aspects of the local context in
terms of urban block and grain, pattern of space and relationship, townscape/landscape
character; built form (bulk, scale, height and massing) including roofscapes; siting,
orientation and layout and relationship with other buildings and spaces; materials; and
quality of architectural detailing. Where development proposals deviate from locally distinct
development patterns, applicants will be required to show in their design statements that
the proposal clearly delivers design excellence; and will make a positive contribution to its
local and historic context. Policy Q2 seeks to ensure the visual amenity from adjoining sites
and the public realm are not unacceptably compromised by development.

6.5.2

Policy Q7 of the Lambeth Local Plan seeks new development of a high quality design, with
a bulk, scale/mass, siting, building line and orientation which preserves or enhances the
prevailing local character. The policy also requires that the development is built of durable,
robust, low maintenance materials; includes well considered windows and doors, and any
vehicular access, parking or servicing is designed so as to be well related to the adjacent
area and minimise impact on amenity and be visually attractive. Policy Q8 emphasises the
requirement that new buildings are buildable and visually attractive and the Council will
seek construction detailing that is unified, robust and maintenance free whilst resisting
value engineering approaches which dilute design quality.

6.5.3

This application follows on from a refused proposal (15/07255/FUL) which had a
comparable footprint but differed in scale, form and material finish. The refusal had one

design reason which noted that the architectural forms on the Baytree Road elevation plus
the corner and sloping parapets rendered the building bulky and overly dominant and also
that the contrasting brickwork and forms proposed together with a ground floor overhang
represented an incongruous form of development and would be visually intrusive.

Fig 4: Refused Acre Lane elevation

Fig 5: Refused Baytree Road elevation
6.5.4

As stated, the site is currently occupied by a 2 storey commercial building, facing Acre
Lane, with a further industrial shed structure extending to the rear enclosing a yard space.
The building is approximately 40 years old and is a simple flat roofed building with extended
shopfronts and ribbon windows at first floor. Whilst there are a variety of buildings within the
area, this building is not considered to be of merit and its loss and replacement with a
quality design is accepted in principle.

6.5.5

The road is wide at this point with deep pavements on both sides and has a sense of
openness accentuated by the restrained height of the Tesco building, gaps between
buildings on Acre Lane (including the Tesco car park to the east and the site to the west)
plus the buildings to the north are set behind deep front gardens. The street trees which are
present on along Acre Lane help to mitigate the incoherence of built form on the southern
side of the road. Save for the plot immediately adjacent, there are fewer gaps in built form
to the west with a mixture of buildings ranging from single to 4 storeys of various age and
style. In terms of Baytree Road, the bulk of the street to the south east is two storey
residential, however in the vicinity of this site the streetscene is less cohesive. As well as
the break to the rear of the plot in question, there is the unappealing side entrance and
loading area of the adjacent Tesco store opposite. Enclosed by security fencing this space
is visually unattractive and sits adjacent to a single storey plant building and a detached
house to the south after which Baytree Road takes on its residential form. The Tesco store

has a long, blank and inactive frontage on Acre Lane which fails to make a positive impact
to the street scene.
6.5.6

Officers are of the opinion that given the varied context such a building scale can be
accommodated here subject to design quality. The previous scheme proposed interlocking
architectural forms on the corner which contributed towards the building being viewed as
bulky and over dominant (as seen in Figures 4 & 5). The proposal has been amended so
that the raised edge has been removed and the form is simpler, with recessed balconies
helping to reduce the bulk of the building at the corner. The removal of one floor on the
Acre Lane frontage and the more coherent form are also felt to be appropriate to this road,
the main four storey frontage being comparable in height to the buildings in the vicinity,
including those opposite on the northern side of Acre Lane. The architectural finish
proposed on Acre Lane is likewise considered appropriate, with a light brick predominating
above ground floor level enclosing the residential aspects of the scheme, whilst the ground
floor and first floor office space is framed in a darker brick. The retail frontage will be mostly
glazed at street level, providing a frontage comparable to the existing situation. The building
will follow the Tesco building to the east and match buildings to the west.

Fig 6: proposed Acre Lane frontage
6.5.7

In respect of Baytree Road, this development quickly reduces in scale from the 6 storey at
the corner with Acre Lane to two storeys at the junction with the existing early 20th century
terrace element. The transition in scale is considered to be effective and appropriate, noting
that the existing built form on this part of Baytree Road and the unappealing nature of the
side entrance to the Tesco store opposite. The form proposed is considered to be cohesive
and will retain the integrity of the terrace properties to the south/south east. The
predominant use of brick and the introduction of front gardens to the end two units will
further emphasise the domestic scale of development where it adjoins existing housing. In
terms of the relationship with the extant permission of the three storey Sudborne Schoool
building, this development would be set sufficiently away from the school block (and the
existing sheds) so as to afford views around the buildings which would not cumulatively be
over dominant in this setting.

Fig 7: Proposed Baytree Road frontage
Heritage impacts
6.5.8

The NPPF states that 'Good design is a key aspect of sustainable development, is
indivisible from good planning, and should contribute positively to making places better for
people.' The NPPF is clear that local planning authorities should identify and assess the
particular significance of any heritage asset that may be affected by a proposal (including
by development affecting the setting of a heritage asset). Section 66(1) of the Planning
(Listed Buildings and Conservation Areas) Act 1990 (“PLBCAA”) provides that in
considering whether to grant planning permission for development which affects a listed
building or its setting, the local planning authority shall have special regard to the
desirability of preserving the building or its setting or any features of special architectural or
historic interest which it possesses. Section 72 notes that special attention should be paid
to the desirability of preserving or enhancing the character or appearance of Conservation
Areas.

6.5.9

Policy Q20 of the Lambeth Local Plan states that development affecting listed buildings will
be supported where it would (i) conserve and not harm the significance/special interest.
Policy Q22 states that the development proposals which preserve or enhance the character
or appearance area will be permitted.

6.5.10 In the opinion of Officers the context of the site and the existing building, the scale of the
development is appropriate and it is considered that the works would not cause harm to the
character and special interest of the cluster of listed buildings further west on Acre Lane
and it would preserve the character of the adjoining Trinity Gardens Conservation Area.
6.5.11 Overall, it is considered that in design terms the applicant has addressed the reason for
refusal on the previous proposal. The scale of the building is appropriate to the setting and
the form is simpler and more coherent than before and subject to quality finishes will in the
view of Officers make a positive impact on the character of the area.
6.6

Living conditions for future occupiers

6.6.1

Policy 3.5 of the London Plan outlines minimum space standards for new residential
development. All proposed units meet these standards. Floor to ceiling heights are just shy
of the London Plan encouraged standard of 2.5 metres by 5 cm however the size of the
units compensates for this marginal shortfall. All but two of the units are dual aspect and
each would have ample glazing and access to sufficient daylight and sunlight.

6.6.2

The arrangements of the building (at the rear) affords for some degree of overlooking

between habitable rooms of some of the flats and external balconies at the rear, however,
visual angles are acute and any overlooking would be marginal and not detrimental to
privacy. In order to secure privacy for all it is considered prudent to attach a condition
recommending a privacy screen to side of the balconies of some flats at the rear where
there is the potential for overlooking from the eastern edges of these baclonies. The rear
gardens of the two three bedroom houses would experience some overlooking from upper
floors balconies and windows but not to an extent that would undermine the usefulness and
enjoyment of these spaces. To the south of the builder's yard a new primary school has
been approved (but not implemented). A check of the plans approved at the primary school
show that the nearest windows would be over 21m away from any facing habitable room
windows at the application site. This separation distance is considered adequate to prevent
any unacceptable loss of privacy for future occupiers. The school also possesses a MUGA
at roof level. This is set behind brickwork and a screen and restricted in hours of use so that
it would not compromise residential amenity of future occupiers.
6.6.3

Policy H5 of the Lambeth Local Plan (2015) notes that for flatted development, 50sqm of
communal amenity space should be provided in addition to private balcony space. The
application proposes approximately 197sqm of amenity space (incorporating play
equipment), which is welcomed. For new houses, 30sqm of private amenity space per
house should be provided and they should preferably have direct access to a private
garden. In this case two rear garden areas of 35 sq.m. are proposed. Overall, whilst all bar
one of the flat balconies fails to meet the individual 10sq.m. target sought by policy H5, all
balconies are functional and useable. Consolidated with the communal area the amount of
amenity on offer to the 19 flats exceeds 340 sq.m, where 240 sq.m. is required.
Residential Accessibility

6.6.4

Policy 3.8 of the London Plan (2015) deals with Housing Choice and the Mayor of London
has integrated the National Housing Standards into the policy, requiring ten per cent of new
housing to meet building regulation M4 (3) 'wheelchair user dwellings', and further advising
that 90% of homes should meet building regulation M4 (2) - accessible and adaptable
dwellings. Wheelchair user dwellings are designed to be readily useable by a wheel chair
user, accessible and adaptable dwellings are designed to be easily adapted for a wheel
chair user. In this case three of the two-bed flats (10%) have been designed to be readily
used by a wheel chair user.
Noise and Air Quality

6.6.5

Adjoining the site to the west is a builder's yard, and activities associated with this business
would generate an amount of noise and disturbance for future residential occupiers of the
proposed development. It is noted that there are no windows proposed in the elevation of
the building facing the builder's yard, which would help to limit noise. The Baytree Road
frontage faces on to the access point and a loading area for the Tesco store which has the
potential to compromise residential amenity at this site. Given this context, it is
recommended that a condition be attached to ensure that future occupiers have access to
units that are secured against excessive noise and vibration, as well. In addition, conditions
are recommended to review plant layout and noise prior to development to safeguard
amenity.

6.6.6

Given the site is adjacent to a major road there is the potential for impact on occupier
health and wellbeing. A condition is recommended to ensure that each façade of the
building is designed to mitigate against any poor air quality as much as is practicable.

6.7

Impact on Neighbouring Amenity
Daylight and Sunlight

6.7.1

Policy Q2 notes that development would not be supported if it would have unacceptable
impact on levels of daylight and sunlight on adjoining property. The application has been
accompanied by a Daylight and Sunlight Assessment which considers the impact of the
proposal in terms of potential impact on the adjoining residential properties on Baytree
Road and Acre Lane.

6.7.2

The Baytree Road properties are located to the south and south east of the proposed
scheme, hence there would be no detrimental impact on sunlight resulting from the new
buildings. Opposite the site on the northern side of Acre Lane there is a terrace of
residential buildings located 36 metres away. The report tests the impact on sunlight
against the lower ground floor window of 64 Acre Lane which would lie north and opposite
the tallest element (thereby the most susceptible to impact). The report reveals that this
existing window would retain levels of sunlight significantly more than BRE targets and
would only be marginally affected in winter months but not to a detrimental level.

6.7.3

As regards daylight, the report demonstrates that the development would have minimal
impacts on the surrounding occupiers. It is shown that there will be one window on
neighbouring property which would both have a Vertical Sky Component that would fall
below 27 degrees, down from 28.1 to 19.3 and also be less than 80 per cent of its current
value (67%). This window at 73 Baytree Road faces north towards the site at a distance of
4.3 metres and serves the kitchen part of a living/kitchen space. The consequence of this
proposal would be that the amount of daylight reaching this window would be noticeably
less, however, given the room as a whole has 3 other openings and an unimpeded rear
window, the amount of daylight within the space would not be unduly compromised. In any
case the applicant has produced an average daylight factor calculation for the kitchen
which shows that for this space alone the Average Daylight Factor (ADF) is above the 2%
considered suitable for kitchens.

6.7.4

In terms of the adjoining school buildings and grounds and Baytree Road gardens, the
proposed building is to the north east and will have minimal impact in this regard.

6.7.5

Officers therefore consider that the proposal would not have an unacceptable impact in
terms of daylight and sunlight on neighbouring dwellings and other users.
Overlooking impact/privacy & noise

6.7.6

There are windows in the northern elevation of the dwelling at 73 Baytree Road which
would face towards the application site. The majority of habitable room windows in the
proposed residential units would be separated by a distance of over 21m from 73 Baytree
Road which is considered sufficient separation to prevent an unacceptable loss of privacy.
Some flats would have views over the rear gardens of this and neighbouring properties to
the south but these views would be long and over spaces that are already overlooked from
neighbouring dwellings. Any additional overlooking would not be unduly significant and
common place in an urban setting such as this. In other respects given the breadth of Acre
Lane and the presence of the Tesco store on the opposite side of Baytree Road, there will
be limited overlooking opportunities resulting from this development. Likewise, because of
the location of the proposal and its relationship with surrounding housing it is not
considered that the development would lead to a loss of outlook for neighbouring
properties. Whilst it is recognised that from the rear of Baytree Road gardens the building
will be prominent to the north, it is not felt that the additional 3 storeys over the existing
building would result in a significant loss of amenity noting that these gardens are
orientated east-west and not towards the site.
Noise and disturbance

6.7.7

Taking into account the existing use and openness at the back of the site, the new scheme
has the potential for reduced levels of disturbance compared to the existing use (or if the
property was converted). This proposal does however afford the opportunity to control the
hours usage associated with the commercial operation commensurate within this mixed
commercial/residential location. In that regard it is considered that a planning condition on
hours is attached to safeguard amenity. Additionally conditions are proposed in respect of
construction management and servicing so that residential amenity is protected as much as
possible during both the construction and operation phases of the development.

6.8

Waste

6.8.1

Separate waste and recycling storage facilities are proposed for the proposed commercial
and residential uses. Policy Q12 of the Lambeth Local Plan (2015) deals with bin stores
and notes that in new-build schemes refuse storage areas should be located well away
from residential accommodation to avoid harm to amenity. Following amendment the
storage units have been re-sited in accordance with Transport officers’ advice (within 25m
of the highway; the maximum distance for refuse collection) and is regarded as acceptable
in this regard. Highway works will need to be undertaken to facilitate two small crossovers
to allow for ease of access in terms of moving bins to refuse vehicles. The bin stores have
been designed to be separate from the residential access cores in order to assist in
security, reduce fire risks and alleviate concerns about odour from bins in common areas. A
waste management strategy is recommended to be attached as a planning condition so
that the deposit and collection of waste is managed well and sustainably.

6.9

Land Contamination

6.9.1

The site has been used for employment purposes in the past, and as such there is some
concern that contamination may exist at the site. Policy EN4 (Sustainable design and
construction) notes that adequate remedial treatment of any contaminated land will be
required before development can commence. It is proposed to introduce residential
occupiers to the site and as such it is considered appropriate to require the site to be
investigated to identify if any contamination exists on site. Additionally if any contamination
is identified, the implementation of a remediation strategy will be required to ensure no risk
is posed to future residential occupiers. If approved, a condition should be imposed on the
consent to ensure the land is appropriately investigated and (if necessary) remediated.

6.10

Security

6.10.1 Policy Q3 of the Local Plan relates to community safety and requires that development
proposals design out opportunistic crime, antisocial behaviour and fear of crime in a sitespecific manner, based on an understanding of the locality and likely crime and safety
issues it presents.
6.10.2 The application was referred to the Metropolitan Police Crime Prevention through Design
advisor who noted concerns over the recessed entrance to the bins and also the design of
some of the entrances. The applicant has subsequently amended the scheme so that one
of the bin stores is flush off the street and has replaced aluminium doors with steel gates. It
is recommended that a condition requiring the submission and approval of a crime
prevention strategy is attached to ensure that the operation of the scheme accords with
Secured by Design standards.
6.11

Sustainability

6.11.1 The NPPF seeks that development promotes the use of renewable energy where
technology is viable, Economic and where the social impacts can be addressed
satisfactorily. From 1 October last year, London Plan policy 5.2 requires major residential

developments to achieve zero carbon status through a combination of onsite measures
(35%) and cash-in-lieu contributions to a ring-fenced carbon off-set fund (65%). In the case
of the application under review it was made valid on the 31st August 2016 therefore this
policy would not apply.
6.11.2 Policy 5.3 of the London Plan states that development proposals should demonstrate that
sustainable design standards are integral to the proposal and should meet the minimum
standards set out in the Mayor’s ‘Sustainable Design and Construction’ SPG (2006). Policy
5.2 of the London Plan states that development proposals make the fullest contribution to
minimising carbon dioxide emissions in accordance with the Mayors energy hierarchy,
namely; using less energy, supplying energy efficiently and using renewable Energy. The
London Plan requires that all major developments meet specific targets for carbon dioxide
emissions reduction in buildings. These targets are expressed as minimum improvements
over the Target Emission Rate (TER) outlined in the national Building Regulations (2006).
6.11.3 Policy EN4 (Sustainable design and construction) of the Local Plan requires all
development to meet high standards of sustainable design and construction feasible,
having regard to the scale, nature and form of the development proposal. Proposals should
demonstrate in a supporting statement that these standards are integral to the design,
construction and operation of the development. Non-residential developments are required
to show how the development would meet the British Research Establishment
Environmental Assessment Methodology (BREEAM) target credit rating of at least
“Excellent” through the implementation of the London Plan Energy Hierarchy of energy
efficiency, decentralised energy and renewable energy technologies (London Plan Policy
5.2 refers).
6.11.4 An Energy Statement has been prepared and reviewed. The report demonstrates that this
development achieves a reduction in carbon emissions in accordance with the energy
hierarchy in London Plan Policy 5.2. The proposed energy efficient design and materials is
complemented with renewable technologies including solar PVs on the roof. The energy
strategy for the site has been developed to comply with London Plan target of a 35%
reduction in carbon emissions compared to Part L 2013 baseline. This saving has been
demonstrated using the London Plan ‘Be Lean, Be Clean, Be Green’ hierarchy. The units
will be fitted so that water usage is kept below the required 105 litres per day. It is not
anticipated that there would be overheating at the site although a condition stressing that
no mechanical ventilation is provided is recommended along with other conditions to
ensure the scheme is constructed in accordance with London Plan and Lambeth Local Plan
guidance.
6.12

Flood Risk

6.12.1 The site is located within a Flood Zone 1 area, which is classed as having less than 1 in
1000 chance of river flooding (River Thames) in any one year. The site is not in any
immediate risk of flooding from other sources (reservoirs, canals and artificial sources) and
the risk of flooding form ground water is considered. The proposal also includes
Sustainable Urban Drainage System (SUDs)
6.12.2 London Plan 2011 Policy 5.13 encourages the use of sustainable urban drainage systems
(SUDS) to minimise surface water runoff. All external surfaces are required to either be
permeable paving or planting. To comply with Policy 5.13 an appropriately worded
condition will be attached.
6.13

Landscape, trees and biodiversity

6.13.1 The ‘sustainable development’ imperative of NPPF 2012 includes enhancing the natural
environment and improving biodiversity (para 7). London Plan 2015 policy 7.19 states that

development proposals, where possible, should make a positive contribution to the
protection, enhancement, creation and management of biodiversity.
6.13.2 Lambeth Local Plan 2015 Policy Q9 states that development will be supported where
provision is made for landscaping for future growth and aftercare, existing features are
retained and enhanced, including any habitat as well as creating new ones, maximises
greening opportunity, uses local characteristic species, takes account of existing and
potential routes, provides strong boundary treatments, avoids leftover spaces, are attractive
and provides sustainable drainage and minimises runoff.
6.13.3 The application site currently includes a single Sycamore Tree, located adjacent to the
Baytree Road frontage. The proposal seeks to remove the tree, a measure that received an
objection from the Council’s Arboricultural Consultant on the basis of the loss of public
amenity value given that trees to the rear would not be visible in the streetscene. The tree
has no formal protection and could be removed by the applicant at any time and it would
compromise a significant proportion of the scheme coming forward. To compensate for the
loss, the applicant has been persuaded to add in an additional (semi-mature) tree at the
rear and enhance the landscaping to the front of the two houses on Baytree Road, bringing
in soft landscaping where none currently exists. The Council’s Ecological Consultant has
suggested the imposition of conditions secure quality trees, hedge and boundary planters
and also mixed sedum green roof. These are attached.
6.14

Transport

6.14.1 The application has been accompanied by a Transport Statement. The site is located at the
edge of Brixton Town Centre, on a main road and is highly accessible. As a result, public
transport, walking and cycling are likely to be the principal modes of transport to and from
this site.
Cycle Parking
6.14.2 The applicant has proposed a total of 40 secure and sheltered spaces for cycle parking for
the flats and the two properties with gardens have sheltered space for two bikes at the rear.
In addition, space for 8 bikes are located on the Baytree Road frontage and space allocated
for further cycle space is shown internally. In this regard the scheme more than meets the
London Plan requirements.
Car Parking
6.14.3 The applicant has also agreed to provide payment via a s106 legal agreement to secure the
provision of a disabled bay ahead of the area of the redundant crossover on Baytree Road.
As part of the same legal agreement the applicant will also undertake to secure that future
residents are not allowed to secure permits for the local CPZ and also that each new
household is provided with car club membership for 3 years post occupation.
Servicing and Deliveries
6.14.4 The applicant has proposed that loading to the commercial properties will take place via the
short stay bays to the front of the property on Acre Lane and around the site. There is
considered to be sufficient space to accommodate the likely 4-5 deliveries to the units each
day. Notwithstanding this a delivery and servicing plan is recommended to be submitted as
a planning condition to ensure that the arrangement for servicing do not undermine
highway safety or contribute towards congestion. Two crossovers are proposed on Baytree
Road to enable the transfer of waste to refuse vehicles.
6.15

Planning Obligations and CIL

6.15.1 The Local Plan (Policy D4 and Annex 10) sets out the Council’s policy in relation to seeking
planning obligations and the charging approaches for various types of obligation. For
contributions that are not covered by Annex 10, the Council’s approach to calculating
contributions is guided by its July 2013 revised draft S106 Planning Obligations
Supplementary Planning Document (SPD) produced for consultation.
6.15.2 The following planning obligations are considered necessary to make the development
acceptable in planning terms, are directly related to the development and are fairly and
reasonably related in kind and in scale to the development. They are therefore compliant
with the requirements of regulation 122 of the Community Infrastructure Levy Regulations
2010.
Housing:
- 2 x affordable rent three bedroom houses and 2 shared ownership 2 bed flats;
- A surplus of £25,031 used as an off-site affordable housing contribution.
- A review mechanism to capture any additional affordable housing contributions.
Transport and Highways:
-

Free Car Club membership for a minimum period of 3 years from the date of first
occupation of the residential units to all households of the residential buildings.
No residential parking permits within the CPZ.
Contribution of £10,000 towards the provision of a Disabled Bay on Baytree Road.
Completion of Highway works; restating redundant crossover and provision of two
crossovers on Baytree Road in connection with refuse/delivery access.

Employment and Training:
-

Employment and Skills Plan
WorkSmart Plan
Local Labour in Construction £16,028.65 financial contribution. (Formula for contribution
is as follows: £2,500 per £1,000,000 Capital Construction costs).
Employment and Training Contributions: £9,023.21 financial contribution.

Considerate Contractors Scheme
Other:
Monitoring cost capped at 5% of the total value of the above financial obligations.

6.15.3 If the application is approved and the development is implemented, a liability to pay the
Lambeth Community Infrastructure Levy (CIL) will arise.
6.15.4 The Lambeth CIL contribution is £50 per sqm and £35 sqm by the GLA in relation to the
uplift in floorspace. Expenditure of the majority of a future CIL receipt would be applied
towards Borough infrastructure needs as contained in the published CIL Regulation 123
List, which defines what CIL may be spent on. Local neighbourhood funding from CIL may
be applied to infrastructure needs in line with the CIL Regulation 123 List, or to anything
else that is concerned with addressing the demands that the development places on an
area. Allocation of CIL monies to particular infrastructure projects is not a matter for
consideration in the determination of planning applications. Separate governance
arrangements are being put in place for Borough Infrastructure needs, and locally through
the Cooperative Local Investment Plan initiative.

6.15.5 The London Mayoral CIL would also be applicable to this scheme if approved and
implemented. Total estimated CIL is £29,855.39 comprising £16,391.07 mayoral CIL and
£13,464.32 Council CIL. These figures are a guide and subject to indexation and
calculation at the time the CIL becomes liable which is upon commencement.
7

CONCLUSION

7.1

In conclusion, officers have assessed the proposals in accordance with relevant policies
and in light of all representations received. Officers note the concerns of adjoining
residential occupiers in terms of potential impact on design quality, transport impacts and
amenity. However, it is considred that the scale and design of the development is
appropriate to the setting and the renewed commercial space and residential units
introduced are welcomed. Through appropriate mitigation and conditions it is considered
that the proposal would not have a detrimental impact on the amenity of surrounding
residential occupiers.

8.

EQUALITY DUTY AND HUMAN RIGHTS

8.1

In line with the Public Sector Equality Duty the council must have due regard to the need to
eliminate discrimination and advance equality of opportunity, as set out in section 149 of the
Equality Act 2010. In making this recommendation, regard has been given to the Public
Sector Equality Duty and the relevant protected characteristics (age, disability, gender
reassignment, pregnancy and maternity, race, religion or belief, sex, and sexual
orientation).

8.2

In line with the Human Rights Act 1998, it is unlawful for a public authority to act in a way
which is incompatible with a Convention right, as per the European Convention on Human
Rights. The human rights impact have been considered, with particular reference to Article
1 of the First Protocol (Protection of property), Article 8 (Right to respect for private and
family life) and Article 14 (Prohibition of discrimination) of the Convention.

8.3

The Human Rights Act 1998 does not impair the right of the state to make decisions and
enforce laws as deemed necessary in the public interest. The recommendation is
considered appropriate in upholding the council's adopted and emerging policies and is not
outweighed by any engaged rights.

9

RECOMMENDATION

9.1

Grant conditional planning permission subject to s106 legal agreement.

9.2

Agree to delegate authority to the Assistant Director of Planning and Development to:
1. Finalise the recommended conditions as set out in this report including such refinements,
amendments, additions and/or deletions as the Assistant Director of Planning and
Development considers reasonably necessary;
2. Negotiate, agree and finalise the planning obligations pursuant to section 106 of the
Town and Country Planning Act 1990, including refining, adding to, amending and/or
deleting the obligations detailed in the heads of terms as the Director of Planning and
Development considers reasonably necessary; and
3. Complete the planning obligations referred to above.

9.3

In the event that the committee resolves to refuse planning permission and there is a
subsequent appeal, delegated authority is given to officers, having regard to the heads of
terms set out in the report, to negotiate and complete a Section 106 agreement in order to
meet the requirements of the Planning Inspector.

10

CONDITIONS AND REASONS
General
1.

Time period (standard three years)
The development to which this permission relates must be begun not later than the
expiration of three years beginning from the date of this decision notice.
Reason: To comply with the provisions of Section 91(1)(a) of the Town and Country
Planning Act 1990 (as amended by Section 51 of the Planning and Compulsory
Purchase Act 2004).

2.

In accordance with approved plans
The development hereby permitted shall be carried out in accordance with the
approved plans listed in this notice.
Reason: For the avoidance of doubt and in the interests of proper planning.

3.

Secured by Design
The development hereby permitted shall be constructed to include the design
principles and provision of physical protection measures to meet Secured By Design
/ New Homes 2016 (to include external security lighting) and Commercial
Developments 2015.
Reason: To ensure the safety and security of future occupiers and adjoining
properties and prevent crime and disorder occurring within and in the immediate
vicinity of the site, in the interest of public safety. (Policy Q3 of Lambeth Local Plan
(2015)).

4.

Adaptable and wheelchair accessible housing (Parts M4(2) and M4(3)
compliant)
At least 10 per cent of the residential units hereby permitted shall be constructed to
comply with Part M4(3) of the Building Regulations. Any communal areas and
accesses serving the M4(3) compliant Wheelchair User Dwellings should also
comply with Part M4(3). All other residential units, communal areas and accesses
hereby permitted shall be constructed to comply with Part M4(2) of the Building
Regulations.
Reason: To secure appropriate access for disabled people, older people and others
with mobility constraints (policies 3.8 of the London Plan (2015) and Q1 of the
London Borough of Lambeth Local Plan (2015) and the guidance in the London
Plan Housing SPG (2012)).

5.

Adaptable housing (Part M4(2) compliant)
All residential units, communal areas and accesses hereby permitted shall be
constructed to comply with Part M4(2) of the Building Regulations.
Reason: To secure appropriate access for disabled people, older people and others
with mobility constraints (policies 3.8 of the London Plan (2015) and Q1 of the
London Borough of Lambeth Local Plan (2015) and the guidance in the London
Plan Housing SPG (2012)).

Design
6.

Materials
Prior to the commencement of the development hereby permitted, samples and
schedule of the materials to be used in the external elevations, including on site
samples of all external brickwork (including pointing and special brick detailing)
erected on site for inspection, shall be submitted to and approved in writing by the
local planning authority. The development hereby permitted shall be thereafter built
in accordance with the approved details.
Reason: To ensure that the external appearance of the building is satisfactory
(policies Q2, Q7 and Q8 of the London Borough of Lambeth Local Plan (2015)).

7.

Detailed Design
Notwithstanding the details shown on the drawings hereby approved, above ground
works shall not commence until drawings showing all external construction detailing
of all development have been submitted to and approved by the Local Planning
Authority in writing, unless otherwise agreed in writing by the Local Planning
Authority. The drawings shall include details of:
a)
Details of fascia signage space
b)
Details of balconies and balustrades
c)
Details of roof and cladding (method of fixing) to include sections
d)
Details of communal entrances including signage
e)
Details of windows, secure vents and doors; section and cross section of
typical window (scale 1:5 and 1:10)
f)
Details of lighting including type, colour/RAL and location
g)
Details and location of rainwater pipes, flues and vents
h)
Details of boundary treatments and gates and sections
i)
Details of cycle storage; appearance, materials and location
j)
Details of glass screens
k)
Details of cills, soffits, reveals, grilles, soffits, rain water pipes, air bricks,
canopies, brickwork
l)
Details of roller shutters.
The details set out above shall be provided at 1:10 scale (including sections) or at
another scale agreed by the Local Planning Authority. The development shall not
be carried out otherwise than in accordance with the details and drawings thus
approved.
Reason: To ensure that the external appearance of the building is satisfactory and
does not detract from the character and visual amenity of the area. (Policies Q6,
Q7, Q8 and Q22 of the Lambeth Local Plan, adopted September 2015).

8.

No external pipes
No external pipes No plumbing or pipes, other than rainwater pipes, shall be fixed to
the external faces of buildings.

Reason: To ensure an appropriate standard of design (Policies Q6, Q8 and PN2 of
the Lambeth Local Plan, adopted September 2015).
9.

Ground Floor frontages
Prior to the use of any Class A1 unit, the window glass of each front shall be clear
glass and shall not be mirrored, tinted or otherwise obscured. The development
shall be permanently maintained in this form unless otherwise approved in writing
by the Local Planning Authority. No external security roller shutters or roller blinds
shall be attached to the shop fronts hereby permitted, without planning permission
having first been granted by the Council.
Reason: In order to prevent visual clutter, and to ensure a satisfactory external
appearance to the design of the building. (Policies Q6 and Q8 of the Lambeth Local
Plan, adopted September 2015).

Landscaping
10.

Landscaping
Prior to occupation a specification of all proposed soft and hard landscaping
(including play equipment) and tree planting (semi-mature trees) shall be submitted
to and approved in writing by the Local Planning Authority. The specification shall
include details of the quantity, size, species, position and the proposed time of
planting of all trees and shrubs to be planted, together with an indication of how they
integrate with the proposal in the long term with regard to their mature size and
anticipated routine maintenance and protection. In addition all shrubs and hedges to
be planted that are intended to achieve a significant size and presence in the
landscape shall be similarly specified. All tree, shrub and hedge planting included
within the above specification shall accord with BS3936:1992, BS4043:1989,
BS4428:1989, BS8545:2014 and current Arboricultural best practice.
Reason: In order to introduce high quality soft landscaping in and around the site in
the interests of the ecological value of the site and to ensure a satisfactory
landscaping of the site in the interests of visual amenity (Policies: Q2, Q6, Q9 &
Q10 of the Local Plan (2015) and Policy 5.3 of the London Plan (July 2011).

12.

Planting
All planting, seeding or turfing comprised in the approved details of landscaping
shall be carried out in the first planting and seeding season following the occupation
of the development hereby permitted or the substantial completion of the
development, whichever is the sooner. Any trees, hedgerows or shrubs forming part
of the approved landscaping scheme which within a period of five years from the
occupation or substantial completion of the development die, are removed or
become seriously damaged or diseased shall be replaced in the next planting
season with others of similar size and species, unless the Local Planning Authority
gives written consent to any variation.
Reason: In order to introduce high quality soft landscaping in and around the site in
the interests of the ecological value of the site and to ensure a satisfactory
landscaping of the site in the interests of visual amenity (Policies: Q2, Q6, Q9 &
Q10 of the Local Plan (2015) and Policy 5.3 of the London Plan (July 2011).

13.

Details of boundary treatments

No development above ground level shall take place until details of the siting and
design of all walls (including green walls), gates and/or fencing and the existing
boundary walls that are to be retained have been submitted to and approved in
writing by the Local Planning Authority. Such walls, gates or fencing as may be
approved shall be erected prior to the first occupation of the new building unless the
prior written approval of the Local Planning Authority to any variation has been
obtained. Reason: To ensure a satisfactory appearance and standard of amenity of
the site; to prevent unacceptable harm to the amenity of neighbouring properties
and; to minimise the opportunities for crime (Policies Q2, Q3, Q5, O6, Q7, Q15,
Q20, Q22 and Q23 of the Lambeth Local Plan (2015)).
14.

Green/Brown roofs
No development shall take place until there has been submitted to and approved in
writing by the Local Planning Authority detailed schemes for the design,
construction, establishment and sustainable management of all areas of green and
biodiverse (‘brown’) roof or wall for the application site. This should be developed
using good practice based on current advice provided by qualified experts and
advisors, and offer the maximum ecological and visual benefit to the site and
locality. The schemes should aim to assist with rainwater attenuation and
management, in terms of its design and integration into other aspects of the
development designed to reduce flooding and reduce potable water wastage.
Reason: To safeguard the visual amenities of the area and encourage biodiversity
(policies EN1, Q2 and Q9 of the London Borough of Lambeth Local Plan (2015)).

15.

Green roof and walls – to be maintained
If within 5 years of the installation of the green roofs and walls, any planting forming
part of the green roof shall die, be removed, or become seriously damaged or
diseased, then either this planting shall be replaced in the next planting season with
planting of a similar size and species or alternatives to be agreed in writing with the
local planning authority and thereafter maintained for the lifetime of the
development.
Reason: To safeguard the visual amenities of the area (policies Q2 and Q9 of the
London Borough of Lambeth Local Plan (2015)).

Transport
16.

Waste and recycling storage
Prior to the commencement of the use hereby permitted, details of waste and
recycling storage (including detail on ventilation of bin stores) for the development
shall be submitted to and approved in writing by the local planning authority. The
waste and recycling storage shall be provided in accordance with the approved
details prior to the commencement of the use hereby permitted, and shall thereafter
be retained solely for its designated use. The waste and recycling storage
areas/facilities should comply with the Lambeth's Refuse & Recycling Storage
Design Guide (2013), unless it is demonstrated in the submissions that such
provision is inappropriate for this specific development.

Reason: To ensure suitable provision for the occupiers of the development, to
encourage the sustainable management of waste and to safeguard the visual
amenities of the area (policies Q2 and Q12 of the London Borough of Lambeth
Local Plan (2015).
17.

Waste Management Strategy
Prior to the occupation of the development hereby permitted, a Waste Management
Strategy shall be submitted to and approved in writing by the local planning
authority. The development hereby permitted shall be built in accordance with the
approved details and shall thereafter be retained solely for its designated use. The
use hereby permitted shall thereafter be operated in accordance with the approved
Waste Management Strategy. The Waste Management Strategy will align with the
guide for architects and developers on waste and recycling storage and collection
requirements submitted details and will include the following:
Reason: To ensure suitable provision for the occupiers of the development, to
encourage the sustainable management of waste and to safeguard the visual
amenities of the area (policies Q2 and Q12 of the London Borough of Lambeth
Local Plan (2015)).

18.

Cycle Storage
Prior to the occupation of the development hereby permitted, details of the provision
to be made for cycle parking shall be submitted to and approved in writing by the
Local Planning Authority. The cycle parking shall thereafter be implemented in full in
accordance with the approved details before the use hereby permitted commences
and shall thereafter be retained solely for its designated use.
Reason: To ensure adequate cycle parking is available on site and to promote
sustainable modes of transport (policies T1, T3 and Q13 of the London Borough of
Lambeth Local Plan (2015)).

19.

Existing vehicular access to be removed
Within 3 months of occupation the existing vehicular access shall be removed by
raising the dropped kerb and reinstating the footway to the specification required by
the Council’s Highways Department.
Reason: To minimise danger, obstruction and inconvenience to users of the
highway (policies T1 and T6 of the London Borough of Lambeth Local Plan (2015)).

20.

Servicing Management Plan
The use hereby permitted shall not commence until a servicing management plan
has been submitted and approved in writing by the local planning authority. The use
hereby permitted shall thereafter be operated in accordance with the approved
details. The submitted details must include the following:
a) frequency of deliveries to the site;
b) frequency of other servicing vehicles such as refuse collections;
c) dimensions of delivery and servicing vehicles;
d) proposed loading and delivery locations; and
e) a strategy to manage vehicles servicing the site.

Reason: To protect the amenities of adjoining occupiers and the surrounding area
(policy Q2 of the London Borough of Lambeth Local Plan (2015) and to limit the
effects of the increase in travel movements (Policy T8 (Servicing) - Lambeth Local
Plan 2015)
Environmental

21.

Construction Management Plan
The development hereby approved shall not commence until a Construction and
Environmental Management Plan (CEMP) has been submitted to and approved in
writing by the local planning authority. The CEMP shall include details of the
following relevant measures:
i.
An introduction consisting of construction phase environmental management
plan, definitions and abbreviations and project description and location;
ii.
A description of management responsibilities;
iii.
A description of the construction programme which identifies activities likely
to cause high levels of noise or dust;
iv.
Site working hours and a named person for residents to contact;
v.
Detailed Site logistics arrangements;
vi.
Details regarding parking, deliveries, and storage;
vii.
Details regarding dust and noise mitigation measures to be deployed
including identification of sensitive receptors and ongoing monitoring;
viii.
Details of the hours of works and other measures to mitigate the impact of
construction on the amenity of the area and safety of the highway network;
and
ix.
Communication procedures with the LBL and local community regarding key
construction issues – newsletters, fliers etc.
The applicant is encouraged to consult with local residents and evidence of and
details related to consultation with local residents on the CEMP to be submitted
shall be included within the submission. The construction shall thereafter be carried
out in accordance with the details and measures approved in the CEMP for the
related phase, unless the written consent of the Local Planning Authority is received
for any variation.
Reason: This is required prior to construction to avoid hazard and obstruction being
caused to users of the public highway and to safeguard residential amenity during
the whole of the construction period. (Policies T6 and Q2 of the Lambeth Local Plan
(2015).

22.

Air Quality Assessment
The applicant must undertake an Air Quality Assessment (AQA) to be approved by
the Local Planning Authority prior to the commencement of construction. This must
quantify the effect of the development on existing local authority air quality
monitoring locations and sensitive receptors, as well as the impact of existing poor
air quality on the proposed development. It must also identify and make adjustments

for all core strategy based development in the locality. Use of CURED date or
equivalent in the AQA is expected in addition to any other currently accepted
approaches to AQA.
Reason: To minimise increased exposure to existing poor air quality and make
provision to address local problems of air quality (particularly within AQMAs) (policy
7.14 of the London Plan 2015).

23.

Noise and vibration measures
Prior to the commencement of development a scheme of noise and vibration
attenuation shall be submitted to and approved in writing by the Local Planning
Authority. The scheme shall achieve the habitable room standard as detailed in
BS8233:2014 with no relaxation for exceptional circumstances and must include
details of post construction validation. The approved noise and vibration attenuation
measures shall thereafter be retained and maintained in working order for the
duration of the use in accordance with the approved details.
Reason: To ensure that no nuisance or disturbance is caused to the detriment of the
amenities of future occupiers (Policy Q2 of Lambeth's Local Plan).

24.

Noise
Prior to the commencement of development a scheme of measures to ensure that
all residential units have access to amenity space within the development where
noise levels do not exceed 55dB LAEQ(16 hour) shall be submitted to and approved
in writing by the Local Planning Authority. The scheme shall include details of post
construction validation. Thereafter the development shall be carried out in
accordance with the approved details and a separate validation report shall be
submitted to and approved in writing by the Local Planning Authority 3 months prior
to occupation.
Reason: To ensure that no nuisance or disturbance is caused to the detriment of the
amenities of future occupiers (Policy Q2, Amenity - Lambeth Local Plan 2015).

25.

Soundproofing
Prior to the occupation of the any part of the development hereby approved
soundproofing shall be installed between the commercial premises on the ground
floor and residential units on the first floor. The sound insulation shall be provided
and installed in the premises to ensure that internal noise levels within the most
noise sensitive habitable rooms meet BS8233: Guidance on sound insulation and
noise reduction for buildings (2014) in accordance with the recommendation
contained in the approved DKN Acoustics report.
Reason: To ensure an adequate level of internal amenity is provided for future
residents in accordance with Policy Q2, ED2 and ED7 of the Lambeth Local Plan
(September 2015).

26.

Land Contamination

A) No demolition or development shall commence until the following components of
a scheme to deal with the risks associated with contamination of the site have been
submitted to and approved in writing by the local planning authority:
i) A site investigation scheme, based on previous findings to provide information for
a detailed assessment of the risk to all receptors that may be affected, including
those off-site;
ii) The site investigation results and the detailed risk assessment resulting from a);
iii) An options appraisal and remediation strategy giving full details of the
remediation measures required and how they are to be undertaken;
iv) A verification plan providing details of the data that will be collected in order to
demonstrate that the works set out in iii) are complete and identifying any
requirements for longer-term monitoring of pollutant linkages, maintenance and
arrangements for contingency action. The development shall thereafter be
implemented in accordance with the details and measures approved.
B) Prior to occupation of any part of the development, a verification report
demonstrating completion of the works set out in the approved remediation strategy
and the effectiveness of the remediation shall be submitted to and approved in
writing by the local planning authority. The report shall include results of sampling
and monitoring carried out in accordance with the approved verification plan to
demonstrate that the site remediation criteria have been met. It shall also include
any plan (a “long-term monitoring and maintenance plan”) for longer-term
monitoring of pollutant linkages, maintenance and arrangements for contingency
action, as identified in the verification plan, and for the reporting of this to the local
planning authority.
C) If, during development, contamination not previously identified is found to be
present at the site then no further development shall be carried out until the
developer has submitted, and obtained written approval from the Local Planning
Authority for, an amendment to the
remediation strategy detailing how this unsuspected contamination will be dealt
with.
Reason: Development must not commence before this condition is discharged to
safeguard future users or occupiers of this site and the wider environment from
irreversible risks associated with the contaminants which are present by ensuring
that the contaminated land is properly treated and made safe before development.
Depending on the outcome of any ground investigation and subsequent risk
assessment, it may be necessary for remediation to be carried out. If this is the
case, it will be necessary to demonstrate that any work has been carried out
effectively and the environmental risks have been satisfactorily managed (policies
5.21 of the London Plan (2015) and EN4 of the Lambeth Local Plan (2015)).
27.

Piling
No piling shall take place until a piling method statement (detailing the depth and
type of piling to be undertaken and the methodology by which such piling will be
carried out, including measures to prevent and minimise the potential for damage to
subsurface sewerage infrastructure, and the programme for the works) has been

submitted to and approved in writing by the local planning authority in consultation
with Thames Water. Any piling must be undertaken in accordance with the terms of
the approved piling method statement.
Reason: The proposed works will be in close proximity to underground sewerage
utility infrastructure.
28.

Plant Detail
Prior to the commencement of building works above ground of the relevant part of
the development, full details (including elevational drawings) of any internal and
external plant equipment and trunking, including building services plant, ventilation
and filtration equipment and commercial kitchen exhaust ducting / ventilation, shall
be submitted to and approved in writing by the Local Planning Authority. All flues,
ducting and other equipment shall be installed in accordance with the approved
details prior to the use commencing on site and shall thereafter be maintained in
accordance with the manufacturer's instructions.
Reason: To ensure that no nuisance or disturbance is caused to the detriment of the
amenities of future residential occupiers or of the area generally (Policy Q2
(Amenity) – Lambeth Local Plan 2015).

29.

Plant Noise
The use hereby permitted, or the operation of any building services plant, shall not
commence until an assessment of the acoustic impact arising from the operation of
all internally and externally located plant has been submitted to and approved in
writing by the local planning authority. The assessment of the acoustic impact shall
be undertaken in accordance with BS 4142: 2014 (or subsequent superseding
equivalent) and current best practice, and shall include a scheme of attenuation
measures to ensure the rating level of noise emitted from the proposed building
services plant is less than background. The use hereby permitted, or the operation
of any building services plant, shall not commence until a post-installation noise
assessment has been carried out to confirm compliance with the noise criteria. The
scheme shall be implemented in accordance with the approved details and
attenuation measures, and they shall be permanently retained and maintained in
working order for the duration of the use and their operation.
Reason: To protect the amenities of adjoining occupiers and the surrounding area
(policy Q2 of the London Borough of Lambeth Local Plan (2015).

30.

Drainage Strategy
The development hereby permitted shall not commence until a surface water
drainage scheme for the site, based on sustainable drainage principles, has been
submitted to and approved by the Local Planning Authority. No infiltration of surface
water drainage in to the ground shall be permitted other than with the express
written consent of the Local Planning Authority, which may be given for those parts
of the site where it has been demonstrated that there is no resultant unacceptable
risk to controlled waters. The development shall thereafter be carried out in
accordance with the approved details.

Reason: In the interests of securing a more sustainable development and to reduce
the impact of flooding both to and from the development and third parties and, to
ensure that the development does not result in risk to public health through
contamination of controlled waters in accordance in accordance with Policies 5.13,
5.21 of the London Plan (2015) and Policies EN5 and EN6 of the Lambeth Local
Plan (September 2015).
31.

Residential Water Use
Within four months of work starting on site evidence (internal water calculations)
must be submitted to the Local Planning Authority and approved in writing that the
internal water consumption of the development will not exceed 105 L/person/day in
line with The Water Efficiency Calculator for new dwellings from the Department of
Communities and Local Government. Prior to first occupation of the building(s)
evidence (schedule of fittings and manufacturer's literature) should be submitted to
the Local Planning Authority and approved in writing to show that the development
has been constructed in accordance with the approved internal water use
calculations.
Reason: to reduce the consumption of potable water in the home from all sources,
including borehole well water, through the use of water efficient fittings, appliances
and water recycling systems in accordance with London Plan Policy 5.15.

32.

Energy Strategy
No development shall take place until a finalised Energy Strategy including detailed
overheating assessment and demonstrating how a 35% carbon dioxide emissions
reduction is to be met in line with the Mayor’s energy hierarch, has been submitted
to and approved in writing by the Local planning Authority.
The development shall be implemented in accordance with the approved Energy
Strategy and shall not commence until full Design Stage calculations under the
Standard Assessment Procedure/ National Calculation Method have been
submitted to and approved in writing by the Local planning Authority to show that
the development will be constructed in accordance with the approved Energy
Strategy and achieved a 35% reduction in carbon dioxide emissions.
Prior to first occupation of the building(s) evidence (e.g. photographs, installation
contracts and as-built certificates under the Standard Assessment
Procedure/National Calculation Method) should be submitted to the Local Planning
Authority and approved in writing to show that the development has been
constructed in accordance with approved Energy Strategy and achieved a 35%
reduction in carbon dioxide emissions.
Reason: To ensure that the development makes the fullest contribution to
minimising carbon dioxide emissions in accordance with London Plan Policy 5.2 and
Lambeth Local Plan September 2015 Policy EN3.

33.

BREEAM
Within three months of work starting on site a BREEAM UK New Construction 2014
(or such equivalent standard that replaces this) Shell and Core Design Stage
Certificate and summary score sheet must be submitted to and approved in writing
by the Local Planning Authority to show that an Excellent rating will be achieved.

Prior to first occupation of the building(s) a BREEAM UK New Construction 2014 (or
such equivalent standard that replaces this) Shell and Core Post Construction
Review Certificate and summary score sheet must be submitted to and approved in
writing by the Local Planning Authority to demonstrate that an Excellent rating has
been achieved. All the measures integrated shall be retained for as long as the
development is in existence.
Prior to commencement of the fit-out of the building, unless otherwise agreed in
writing, a BREEAM Refurbishment and Fit-out (Parts 3 and 4) 2014 (or such
equivalent standard that replaces this) Design Stage Certificate, and summary
score sheet must be submitted, by the fit-out contractor, and approved in writing by
the Local Planning Authority to show that an Excellent rating will be achieved.
Within 3 months of first occupation a BREEAM Refurbishment and Fit-out (Parts 3
and 4) 2014 (or such equivalent standard that replaces this) Post-Construction
Review Certificate and summary score sheet must be submitted, by the fit-out
contractor, and approved in writing by the Local Planning Authority to demonstrate
that an Excellent rating has been achieved. All the measures integrated shall be
retained for as long as the development is in existence.
Reason: To ensure that the development has an acceptable level of sustainability
(Policy EN4 of the Lambeth Local Plan September 2015).
34.

Photovoltaics
Prior to first occupation of the development a scheme showing the siting, size,
number and design of the photovoltaic array including cross sections of the roof of
each building showing the panels in-situ shall be submitted to and approved in
writing by the Local Planning Authority. The equipment shall be sited so as to
minimise its visual impact upon the external appearance of the buildings. The
development shall thereafter be completed in strict accordance with the approved
details and permanently retained as such for the duration of use.
Reason: To ensure that the development has an acceptable level of sustainability
(Policy EN4 of the Lambeth Local Plan, adopted September 2015).

Amenity
35.

Retail operation hours
The use of the retail premises hereby permitted shall not operate other than within
the following times:
06:00 to 23:00 on all days
Reason: To ensure that no nuisance or disturbance is caused to the detriment of
the amenities of adjoining occupiers or users of the area generally (policies Q2 and
T6 of the London Borough of Lambeth Local Plan (2015)).

36.

Privacy Screens
The residential units shall not be occupied until details of privacy screening to
balconies to units 1.1; 1.2; 1.3; 1.4; 2.1 & 2.5 have been submitted to and approved

in writing by the local planning authority. The screens shall thereafter be
permanently retained.
Reason: To safeguard the privacy of residential occupiers (policy Q2 Lambeth Local
Plan).
Permitted Development Restriction
37.

Notwithstanding the provisions of the Town and Country Planning (Use Classes)
Order 1987 or the Town and Country Planning (General Permitted Development)
Order 2015 (or any orders revoking and re-enacting those orders with or without
modification) the retail units shall only be used for Class A1 retail purposes and for
no other use.
Reason: To ensure that no nuisance or disturbance is caused to the detriment of
the amenities of adjoining occupiers or users of the area generally and to protect the
role of local shops (policies ED10 and Q2 of the London Borough of Lambeth Local
Plan (2015)).

11 INFORMATIVES
1

In respect of condition 27 submissions must include consideration of tonal and
frequency impacts as well as the frequency performance of any attenuation
equipment.

2

This decision letter does not convey an approval or consent which may be required
under any enactment, by-law, order or regulation, other than Section 57 of the Town
and Country Planning Act 1990.

3

You are advised that this consent is without prejudice to any rights which may be
enjoyed by any tenants/occupiers of the premises.

4.

Your attention is drawn to the provisions of the Building Regulations, and related
legislation which must be complied with to the satisfaction of the Council's Building
Control Officer.

5.

Your attention is drawn to Sections 4 and 7 of the Chronically Sick and Disabled
Persons Act 1970 and the Code of Practice for Access for the Disabled to Buildings
(B.S. 5810:1979) regarding the provision of means of access, parking facilities and
sanitary conveniences for the needs of persons visiting, using or employed at the
building or premises who are disabled.

6.

You are advised of the necessity to consult the Council's Streetcare team within the
Public Protection Division with regard to the provision of refuse storage and
collection facilities.

7.

You are advised that this permission does not authorise the display of
advertisements at the premises and separate consent may be required from the

Local Planning Authority under the Town and Country Planning (Control of
Advertisements) Regulations 1992.
8.

You are advised of the necessity to consult the Transport and Highways team within
the Transport Division of the Directorate of Environmental Services, with regard to
any alterations affecting the public footway.

9.

You are advised of the necessity to consult the Council’s Highways team prior to the
commencement of construction on 020 7926 9000 in order to obtain necessary
approvals and licences prior to undertaking any works within the Public Highway
including Scaffolding, Temporary/Permanent Crossovers, Oversailing/Undersailing
of the Highway, Drainage/Sewer Connections, Hoarding, Excavations (including
adjacent to the highway such as basements, etc), Temporary Full/Part Road
Closures, Craneage Licences etc.

10.

Environment Agency
The applicant is advised to refer to standing advice in respect of Flood Risk, as per
the following links:
https://www.gov.uk/guidance/flood-risk-assessment-local-planning-authorities
https://www.gov.uk/guidance/flood-risk-assessment-standing-advice#minorextensions-standing-advice

11

Surface Water Drainage - With regard to surface water drainage it is the
responsibility of a developer to make proper provision for drainage to ground, water
courses or a suitable sewer. In respect of surface water it is recommended that the
applicant should ensure that storm flows are attenuated or regulated into the
receiving public network through on or off site storage. When it is proposed to
connect to a combined public sewer, the site drainage should be separate and
combined at the final manhole nearest the boundary. Connections are not permitted
for the removal of groundwater. Where the developer proposes to discharge to a
public sewer, prior approval from Thames Water Developer Services will be
required. They can be contacted on 0800 009 3921.

12.

There are public sewers crossing or close to your development. In order to protect
public sewers and to ensure that Thames Water can gain access to those sewers
for future repair and maintenance, approval should be sought from Thames Water
where the erection of a building or an extension to a building or underpinning work
would be over the line of, or would come within 3 metres of, a public sewer. Thames
Water will usually refuse such approval in respect of the construction of new
buildings, but approval may be granted for extensions to existing buildings. The
applicant is advised to visit thameswater.co.uk/buildover.

13.

A Groundwater Risk Management Permit from Thames Water will be required for
discharging groundwater into a public sewer. Any discharge made without a permit
is deemed illegal and may result in prosecution under the provisions of the Water
Industry Act 1991. We would expect the developer to demonstrate what measures
he will undertake to minimise groundwater discharges into the public sewer. Permit
enquiries should be directed to Thames Water’s Risk Management Team by
telephoning 02035779483 or by emailing
wwqriskmanagement@thameswater.co.uk.

