ADDRESS:
Flats 24 To 66, Fenwick Place, London, SW9 9NW
Application Number: 20/02374/RG3
Case Officer: Kate Hayler
Ward: Larkhall
Date Received: 16/07/2020
Proposal: Redevelopment of the site comprising of the demolition of the existing buildings and
erection of 4-storey and a 5-storey building to provide 27 residential units (Use Class C3) together
with associated landscaping works.
Applicant: Homes for Lambeth
Agent: Savills

RECOMMENDATION
1. Resolve to grant conditional planning permission including a Grampian condition
requiring the completion of an agreement under Section 106 of the Town and Country
Planning Act 1990 (as amended) containing the planning obligations listed in this
report.
2. Agree to delegate authority to the Director of Planning, Transport and Sustainability
to:
a. Finalise the recommended conditions as set out in this report, addendums
and/or PAC minutes.
3. In the event that the committee resolves to refuse planning permission and there is a
subsequent appeal, delegated authority is given to the Director of Planning,
Transport and Sustainability, having regard to the heads of terms set out in this
report, addendums and/or PAC minutes, to negotiate and complete a document
containing obligations pursuant to Section 106 of the Town and Country Planning
Act 1990 (as amended) in order to meet the requirement of the Planning Inspector.

SITE DESIGNATIONS
Relevant site designations:
Flood Zone

Lambeth wide Air Quality Management
Area (AQMA
Non-Road Mobile Machinery (NRMM) Low
Emission Zone.

LAND USE DETAILS
Site area (ha):
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EXECUTIVE SUMMARY
The application site is located in a highly accessible, predominantly residential location within close proximity
to Clapham High Street District Centre in the London Borough on Lambeth. The site is currently occupied by
a two-storey linear block that provides 22 bedsit flats (Use Class C3).
The proposal is to demolish the existing building and erect one 4-storey and one part 2-, part 4- and part 5storey building comprising 27 residential units (50% affordable housing) with associated cycle parking, blue
badge parking, refuse storage and landscaping and amenity space. In terms of affordable housing, the
development would deliver 8 social rented units (four of which would be 3- and 4-bed family units) and 3
intermediate units (Shared Ownership). The tenure split would be 73% social rent and 27% intermediate
shared ownership respectively by unit and 80% social rent and 20% intermediate shared ownership by
habitable room.
The proposed scheme would be delivered by Homes for Lambeth (HfL), the Council’s wholly owned
company dedicated to delivering more new and affordable homes. The proposal is part of an agreed
programme which forms part of the HfL Delivery Plan and Corporate Plan. As part of this programme HFL
are currently bringing forward a number of smaller, Council owned sites across the borough, of which this
site is one. The proposal would provide a site for the purposes of relocating existing residents of the Fenwick
Estate as part of the decant strategy to bring the estate forward for regeneration.
The scheme would deliver a number of planning benefits, by way of provision of high-quality housing, that
meet the needs of a wider range of residents than the existing bedsits, including much needed affordable
larger family dwellings. The proposal would deliver a good affordable housing offer, improvements to the
streetscene and security for residents of Fenwick Place and landscaping and biodiversity enhancements.
The existing site also comprises of 797sqm of amenity space in the form of 268sqm of estate amenity land in
front of the existing block and 516sqm of private amenity space to the rear of the bedsits. The development
would result in the loss of 268sqm of amenity land to the front of the site and would deliver a new communal
amenity space to the rear of the site measuring 485sqm and 292sqm of private amenity space in the form of
ground floor patios and upper floor balconies and terrace. To justify the loss of estate amenity land, it has
been demonstrated that there are significant regeneration and community benefits that could not be
achieved in any other way – including that the residents of the wider Fenwick Estate would be decanted into
the dwellings provided by the proposal whilst the wider estate is redeveloped, reducing displacement of
current residents across the wider Borough and minimising disturbance. There are no other available sites
locally able to achieve this.
Various improvements have been secured to the quality, accessibility and usability of the retained communal
amenity space on site along with the provision of improvements to 267sqm of estate amenity space off site,
through introducing landscaping enhancements, tree planning and play space as well enhancing the ecology
and biodiversity offering. The applicant has provided indicative details with regards to hard and soft
landscaping with an intention to provide a balance between amenity and biodiversity. The current ecological
value of the application site is low and surveys indicates that the development would not have a significant
adverse ecological impact. A financial contribution of £20,510 would be secured to compensate for the loss
of existing on-site trees by facilitating replacement tree planting in the surrounding area. Subject to
conditions and securing future planning obligations and financial contributions (see below) the proposals are
considered to be acceptable in this regard.
The buildings are arranged in an L-shape and has a contemporary aesthetic with buff brick as the
predominant external material together with grey aluminium window frames and matching aluminium balcony
balustrades. The massing of the proposal is broken down by the gap between the two blocks, which also
serves to frame views through to the gable of the adjacent locally listed church building. Angled cut-outs and
projecting balconies create a distinctive and interesting design, will serve to reinforce local distinctiveness.
The bulk, scale and massing of the proposed development is considered acceptable and responds to both
the existing two storey Victorian terraces to the west of the site and the taller Fenwick Estate block on the
opposite side of Fenwick Place. The bringing forward of the building line onto Fenwick Place responds
positively to the building line of the adjacent buildings and serves to create a more active frontage onto
Fenwick Place and a more meaningful communal amenity space to the rear of the site. The proposed
development would not result in harm to the setting of any conservation areas or other heritage assets.

The proposed development would provide acceptable standards of residential accommodation. It would
meet and exceed relevant internal residential space standards and the quantum and quality of private and
communal amenity space proposed is considered acceptable. The dwellings would have good levels of
daylight/sunlight, privacy and outlook and would all be dual aspect.
Due to appropriate separation distances and the urban context, the proposed development would not result
in any significant material impact in terms of overlooking or loss of privacy to neighbouring residential
properties, nor would it amount to an unneighbourly relationship with regard to increased sense of enclosure
or overbearing impact. The proposed development would not result in any unacceptable harm in terms of
sunlight, daylight and overshadowing of neighbouring occupiers.
Sufficient commitment is made to sustainable design and construction, reducing carbon emissions and the
use of renewable energy technologies. The principles of the Mayor’s energy hierarchy have been applied to
the proposed development and the Energy Strategy submitted in support of the application demonstrates
that a site-wide carbon emissions reduction of 74.6% would be achieved over the Building Regulations Part
L 2013 Baseline . A future financial contribution is required to offset all remaining regulated CO2 emissions
to 100% or “zero carbon emissions”, which will be secured by the Grampian condition.
The development would be car free, with occupants of the residential units not eligible for parking permits.
There is an existing on-street disabled parking bay and a financial contribution would be secured towards the
delivery of 2 additional disabled parking bays for residents on Fenwick Place (to be secured by a section 106
agreement). The scheme would provide a total of 49 long-stay cycle storage spaces, and 2 short-stay cycle
storage spaces, in accordance with Draft London Plan standards. The development would be suitably
mitigated in terms of its impact upon local infrastructure. In addition, the development would not impact
unacceptably upon the function and safety of the highway network (both pedestrian and vehicular).
The application site is not yet in the applicant’s ownership and will be transferred following any grant of
planning permission. In order to secure necessary mitigation measures, a Grampian condition would be
imposed requiring a s106 to be entered into, which will secure a range of planning obligations that would
reasonably mitigate the otherwise unacceptable impacts of the development. The package of planning
contributions has been negotiated having full regard to the nature of the development, to the normal
expectations conferred upon developers by the various planning policy documents, and to the statutory tests
for section 106 obligations set out in the Community Infrastructure Levy Regulations 2010.
In terms of equalities considerations, the HfL Business Plan 2020-23 was considered and approved by the
Leader of the Council on 30 March 2020 following a recommendation of the Ownership and Stewardship
Cabinet Advisory Panel and the HFL Board. As part of bringing forward the Plans, the Lambeth’s Estate
Rebuilding Programme Equalities Impact Assessment Report (January 2020) (EQIA) was produced. This
assessed the proposed Lambeth estate rebuilding programme through Homes for Lambeth and how it would
fulfil the three aims of the Public Sector Equality Duty under the Equality Act 2010. Leading from this, Homes
for Lambeth operate with ‘Key Guarantees’ for its existing tenants, which to ensure a fair deal. Fenwick
Place was specifically identified in the Business Plan, which is considered in the EQIA supporting it.
The proposed development has been assessed against the Development Plan and all other material
considerations, including national planning policy. Officers consider that subject to the conditions set out in
the draft decision notice at Annex 1 of this report including a Grampian condition to secure the necessary
planning obligations set out in Section 20 of this report, the planning application should be approved.

OFFICER REPORT
Reason for referral to PAC: The application is reported to the Planning Applications Committee in
accordance with (1)(i) and (ii) of the Committee’s terms of reference as it relates to a major application
for the provision of more than 10 residential dwellings and (5) as it related to an application made by the
Council for development of land in its ownership that the Council intends to dispose of to a third party.
1
1.1

THE APPLICATION SITE AND SURROUNDING AREA
The site is located on the western edge of the Fenwick Estate in Clapham – a council owned housing
estate constructed in the 1960s. The building (shown below in Fig 1) is a two-storey linear block
comprising 22 self-contained bedsits (Use Class C3). Currently, all but three of the bedsits are vacant
awaiting redevelopment but 18 of the 22 bedsits were previously occupied as social housing at
Council rent level levels, while the remaining four dwellings were privately owned leasehold properties.
The ground floor units are accessed through individual front doors from the street and upper floor units
are accessed from a central core and access deck that runs to the full-length of the front of the
building. There is an area of open amenity space to the front of the site and the rear of the site
comprises amenity spaces to the bedsits.

1.2

The wider Fenwick Estate comprises a mix of larger scale linear and courtyard residential blocks
ranging in height from two to four storeys, set in estate amenity land. There is a railway line to the
south forming the southern boundary to the wider Estate. The areas to the north and east of the estate
generally comprise finer grain Victorian and Edwardian residential terraces. To the west of the site,
Bedford Road connects to the A3 and wider Clapham High Street, a thriving district Centre comprising
a mix of commercial and residential uses that benefit from the close proximity to Clapham North
Underground Station providing access to the Northern Line and Clapham High Street Overground
Station. The northern most edge of the District Centre boundary falls just to the west of the site and
the context of the neighbouring buildings reflects their town centre location and comprise a mix of
residential and commercial buildings of varying heights (up to six storeys) and include a number of
infill developments.

Figure 1: Bird’s Eye View of the site (Source: Design and Access Statement)

1.3

The site is not located in a Conservation Area but is in close proximity (approx. 75m) to three
Conservation Areas; Clapham Road Conservation area to the north (across Landor Road); Clapham
High Street Conservation Area, to the south west of the site; and the Ferndale Road Conservation
Area to the south of the railway line (See Fig 2 below outlined in purple).

1.4

There are no statutory listed buildings on the site. St John The Evangelist Church is Grade II listed and
is situated to the north-west of the site on Clapham Road. On the east side of Clapham Road (Nos.
355-391) is a Grade II listed terrace of houses (mostly now converted into flats). Both of these are shown
outlined in red on Fig 2 below. These are not considered sufficiently close to the site for the proposal
to have any impact on their setting There are a number of locally listed buildings that are in the vicinity
of the site (shown outlined in yellow) this includes the Pentecostal Church listed on the OS map as
‘Epiphany Hall’ at 15 Bedford Road (directly to the west of the site) and The Falcon Public House (to
the south).

1.5

The site is in an area of Open Space deficiency with the closest park being Clapham Common, located
about 900m south-west of the site.

1.6

The site is located within a Controlled Parking Zone (CPZ) and has a PTAL rating of 6a, indicating an
excellent level of access to public transport reflecting its close proximity to Clapham North (80m) and
Clapham High Street (200m)). There are also a number of bus routes serving neighbouring roads with
six frequent bus services plus one night bus service available within 300m walk of the site providing
direct access to destinations including Crystal Palace, Tooting, Elephant and Castle, and Peckham. The
London Borough of Lambeth’s Cycle Guide, the Cycle Superhighway 7 (CS7) travels on the A3 to the
northwest of the site, starting from Colliers Wood and connecting to other cycle networks throughout
Central London.

Clapham Road CA

Clapham High Street CA

Ferndale Road CA
Figure 2 Showing District Centre Boundary, Conservation Area Boundaries and Listed and Locally
Listed buildings (Application site outlined and hatched in dark red, District Centre Boundary outlined in
dark blue, Conservation area outlined in purple, locally listed buildings out lined in yellow and listed
buildings outlined in red).

2

SITE PHOTOGRAPHS

Figure 3 Views from around the application site
- 01: view of the application site from the southeast
- 02: view of the application site from the east
- 03 – view of the application site from the north near the junction with Landor Road
- 10 - view of the application site from the north from Landor Road
- 11 – view of the rear of the site and 68 and 70 Fenwick Place
- 12 – view of the site from the southwest
(Source: Design and Access Statement).

3

PROPOSAL
Summary of the Proposal

3.1

The proposal seeks to demolish the existing building on site and the construction of a four and five
storey block. Block B, the southernmost block, features a set-back fifth storey. To the southwest of
the site adjacent the existing Victorian terraced dwellings at 68 and 70 Fenwick Place, a 2-storey
linking building is proposed, comprising a single-family dwelling house that serves to provide a
transition between the Victorian terraces and the modern aesthetic of Block B.

3.2

The front building-lines have been moved towards the street, to respond better to the building lines of
the existing neighbouring properties. The massing of the proposal has been broken down by the
introduction of a gap between Block A and B (as shown in figure 4 below) and expressing party walls
vertically. In addition, the southern corner of each block is angled and features projecting, stacked
balconies. The ground floor properties fronting Fenwick Place are accessed through their own front
doors and private amenity spaces at street level. A communal amenity space is proposed to the rear
of the site.

Figure 4: Axonometric of the massing of the scheme (Source: Design and Access Statement)
3.3

The gap between the Blocks A and B provides controlled access to the communal amenity/playspace
and also serves to frame the view through the site, revealing the gable wall and arched window to the
rear of the adjoining locally listed church on Bedford Road (see Figure 5 below).

Figure 5: East Elevation (Fenwick Place) (Source: Design and Access Statement)
3.4

The elevations propose a simple palette of materials. Textured buff brick would be the main material
with detailing such as projecting brick coursing, vertically expressed party walls, projecting balconies
and recessed pipework. The setback upper floor of Block B, recessed walls of the deck access and
stair core to the west elevation are articulated using a lighter coloured textured cladding material.

3.5

The proposal would provide 27 residential dwellings (Use Class C3) together with provision for
communal cycle parking for Block A located to the rear of the site (as shown in figure 6 below).
Landscaping improvements are proposed that include a new communal amenity space, including
children’s play space.

Figure 6: Landscape Plan (Source: Design and Access Statement)

Figure 7: West (Courtyard) Elevation (Source: Design and Access Statement)

Figure 8: Block A North Elevation (Source: Design and Access Statement)

Figure 9: Block A South Elevation (Source: Design and Access Statement)

Figure 10: Block B South Elevation (Source: Design and Access Statement)

Figure 11: Block B North Elevation (Source: Design and Access Statement)

4
4.1

4.2

Detail of the Proposal
The proposed building would be sited to the south west of the wider Fenwick Estate
Block A
Block A would be situated to the north of the site and would comprise a 4-storey block (+13.51m) and
comprises nine dwellings for low cost rented and shared ownership tenures. The ground floor
comprises two ground floor 4- bed family duplexes accessed from Fenwick Place and a 3-bed duplex
accessed from the communal lobby. These units have private amenity space in the form of
gardens/patios to the rear with direct access to the communal amenity space through a low gate. The
upper floors comprise six flats (two 1-beds and four 2-beds) accessed through the communal entrance
situated on the southernmost corner of the block. All these units have private balconies facing east.

Figure 12: Block A and B viewed from Fenwick Place (Source: Design and Access Statement)
4.3

Communal refuse and recycling facilities are provided adjacent to communal lobby for all of the
properties in Block A including the duplexes.

Figure 13: Ground floor plan of Block A (Source: Design and Access Statement)

4.4

4.5

Block B
Block B would be situated to the south of Block A and would comprise a 4-storey block with a set-back
fifth floor (+16.18m) and a two storey linking building in the form of a 3-bed single family dwelling
house for Council Level Rent tenure accessed from Fenwick Place. This unit has a private amenity
space to the rear with direct access to the communal amenity space. The 17 flats in Block B comprise
three ground floor, 1-bed wheelchair units (one Council Level Rent and two private tenure) and 14x
flats on the upper floors (six 1-beds and eight 2-beds) all to be occupied on a private tenure. The
wheelchair units are accessed from Fenwick Place and have private amenity space in the form of a
patio to the rear with direct access to the communal amenity space through a low gate. The upper
floor units all have east facing balconies or terraces and are accessed through the communal entrance
situated on the south corner of the block.
Cycle storage for 20 bikes is located within Block B accessed from the communal lobby. A communal
refuse and recycling store is also situated adjacent the lobby although accessed separately and
directly from Fenwick Place.

Figure 14: Ground floor plan of Block B (Source: Design and Access Statement)

4.6

4.7

External Spaces
Within the red line boundary of the site, a communal amenity space is located to the rear of Blocks A
and B (see figure 15 below) providing a total area of 497sqm and includes 292sqm of playspace
(including formal and informal activities dispersed between the planting and seating areas).
Ground floor units have access to the communal gardens though gates at the end of private amenity
spaces. Defensive planting will be specified to provide privacy to these private amenity spaces.
Access for upper floor flats are provided through the communal lobbies. A secure gate is provided at
the gap between the blocks providing direct access from Fenwick Place.

Figure 15: Ground Floor Site Plan (Source: Design and Access Statement)
4.8

Within the communal amenity space, there are two communal cycle stores provided on the communal
garden serving Block A. In total, the stores provide 13 Sheffield stands for 26 bikes and 3 no. Sheffield
stands for oversized bikes. Additionally, 2 visitor cycle parking spaces are provided to the front of the
proposal in the form of a Sheffield stand.

4.9

No car parking is proposed on site. There is an existing on-street blue badge parking space on
Fenwick Place and the scheme proposes two additional on-street disabled parking bays on Fenwick
Place.

Figure 16: Communal amenity area (Source: Design and Access Statement)

4.10 Off-site landscaping improvements are also proposed to the estate amenity land fronting 81-147 (odd)
Fenwick on the opposite the site of Fenwick Place. This would take the form of improved forecourt
area for both existing occupiers of the Fenwick Estate and occupants of the new development (see
figure 17 and 18 below). The landscaping proposals incorporate a range of soft and hard landscaping
including the planting of three trees and herbaceous perennials, resin bound gravel, benches and
children’s play cubes.

Figure 17: Existing forecourt to 81-147 (odd) Fenwick Place (Source: Fenwick Place Landscape
Enhancements)

Figure 18: Off-site estate amenity land improvements (Source: Fenwick Place Landscape
Enhancements)

5
5.1

Amendment(s)
Amendments to the planning application were made during the course of the consideration of the
application following comments from a number of internal and external consultees. These related to:
• The inclusion of a lift in Block A to facilitate step free access to all units.
• Amendments to the shape of the ground floor private amenity spaces to Block B to improve
accessibility.
• Improvements to the estate amenity land at the forecourt to 81-147 (odd) Fenwick Place
(opposite the site). This area is located outside of the proposed red line site boundary but
directly faces it across Fenwick Place.
• Amendments to the Fire Strategy to include sprinklers in Block B (due to its height).
• Additional information on cycle parking and refuse storage.

5.2

To reflect these changes, a full set of amended drawings, and amended application documents
(Planning Statement, Design and Access Statement and Fire Strategy) and a new Open Space
Enhancement Strategy (for the land at 81-147 (odd) Fenwick Place) were received on 29 October
2020 and advertised on 30 October 2020.

5.3

The changes resulted in an increase in the width of the lobby in Block A and reducing the width of the
gap between Block A and Block B by 1m to 6m wide (there were no changes to the internal layout of
the proposed units). In addition, the amended building footprint resulted in a reduction in the level of
communal amenity space provided to 485sqm.

5.4

The improvements proposed for this estate amenity land do not form part of the planning application
as they are located off-site. The illustrative proposals include planting, seating and hard landscaping,
together with integral children’s play and seating.

5.5

In addition, the Planning Statement was updated and corrected in the following respects:
• Affordable Housing section – additional information and justification provided in relation to
Policy H8 of the DLP and the replacement of existing affordable housing floorspace
• Landscape and Open Space Section – updating the section with regard to loss of estate
amenity land
• Inclusive Design Section updated to refer to lift in Block A
• Cycling section updated to reflect additional detail

6
6.1

Planning Performance Agreement
Homes for Lambeth have an overarching service level agreement PPA with Lambeth Planning which
this scheme falls under. Prior to submission of the application the applicant was engaged in pre
application discussions with officers. Pre-application discussions were held, and advice was issued on
the 23/01/2020 and 12/02/2020.

7
7.1

RELEVANT PLANNING HISTORY
There are no relevant applications that relate to this site. However, planning permission was granted
in February 2017 to TfL for the redevelopment of a different part the Fenwick Estate to the south of the
Estate (adjoining the railway line). The scheme is currently under construction and is known as
Fenwick South.
Demolition of existing buildings and site clearance works to provide 55 social rented units (Use Class
C3), a replacement community hall (Use Class D1), associated landscaping, parking and ancillary
work (15/05297/RG4).

Figure 19 Shows the Fenwick South site within the Fenwick Estate (hatched purple) and the current
application site (hatched red).

8
8.1

CONSULTATIONS
Statutory External Consultees
Historic England (Archaeology) (25/08/2020) - Officers looked at this proposal and at the Greater
London Historic Environment Record and advised that the development could cause harm to
archaeological remains. However, the significance of the asset and scale of harm to it is such that the
effect can be managed using a planning condition. Condition/informative therefore recommended:
• No demolition or development shall take place until a written scheme of investigation (WSI) has
been submitted to and approved by the local planning authority (Condition 39)
• WSI to be prepared by a suitably qualified archaeological practice (Informative 17)
Thames Water (23/09/2020) No objection subject to the developer following the sequential approach
to the disposal of surface water and relevant condition and informatives:
• Piling method statement to be submitted and approved by LPA in consultation with Thames
Water (Condition 8),
• Approval from Thames Water required with regards to any discharge to public sewer
(informative 10)
• Recommend that petrol/oil inceptors be fitted in all carparking/washing/repair facilities
(Informative 12)
• Take account of minimum pressure in the design of the proposed development with regards to
water network and water treatment infrastructure capacity (Informative 13);
• There are water mains crossing or close to the development. Thames Water do NOT permit the
building over or construction within 3m of water mains. If you're planning significant works near
our mains (within 3m) TW will need to check that the development doesn’t reduce capacity, limit
repair or maintenance activities during and after construction, or inhibit the services we provide
in any other way (Informative 15)

TfL (04/09/2020) - No specific comments to make other than to emphasise the development should
comply with the transport policies set out in the Intend to Publish London Plan.
8.2

Internal Consultees
Ecology and Biodiversity (27/09/2020)- No objection subject to conditions covering:

•
•
•
•

Hard and soft landscaping details (Condition 30)
Appropriate mitigations measures (Condition 26)
Design, installation and maintenance of green roofs (Condition 24 and 25)
Landscaped management and maintenance plan (secured by s106)

Secure by Design (12/08/2020) - No objection subject to conditions covering:
• Details of the security measures to be submitted prior to commencement (Condition 14).
• Prior to occupation a Secured by Design inspection undertaken, and certificate submitted
(Condition 15).
Veolia (Lambeth Waste Contractor) (2708/2020) - No objection.
Comment: condition in relation waste and recycling strategy added (Condition 36)
Lambeth Flood Officer (02/09/2020) - No objection subject to conditions covering:
• Detailed sustainable drainage system (pre commencement) (Condition 19)
• Prior to occupation/first use a management and maintenance plan of the final surface water
management system submitted (Condition 20)
Transport (14/08/2020 and 21/09/2020) - No objection subject to condition and securing s106
obligations and financial contributions covering:
• Construction Logistics plan (Condition 4)
• Details relating to cycle parking (Condition 34)
S106
• Car parking permit free
• 3-year car club membership for occupants of each new residential unit
• Disabled parking contribution of £20,000 for the implementation and maintenance of two on
street disabled parking bays
Highways Team (02/11/2020 and 04/11/2020) - No objection subject to condition and securing s106
obligations covering:
• Method of Construction Statement (Condition 4)
S106
• to enter into a s278 agreement with regards to works to upgrade the footway that is on the
same side as the development and any adjacent footway damaged by construction vehicle.
Sustainability – Air Quality (08/09/2020) - No objection subject to conditions covering:
• Air Quality and Dust Management Plan (AQMP) submitted (pre commencement) (Condition
5)
• NRMM Low Emission Zone registration (pre commencement) (Condition 6)
Sustainability – Bioregional (05/05/2020) - No objection subject to condition and securing s106
obligations and financial contributions covering:
• Pre commencement details showing the siting, size, number and design of the photovoltaic
(PV) array, to be submitted to and approved by the LPA (Condition 22)
• As Built SAP calculations with a Block Compliance worksheet as an output of the National
Calculation Method submitted and approved by the LPA (Condition 21)
• Manufacturers’ datasheets with a corresponding water efficiency calculator for the installed
fixtures to be submitted (Condition 23)
• Detailed specification of the green roof shall be submitted (Condition 24 and 25)
S106
• Zero carbon contribution
RSS (Lambeth Environmental Health Consultant) (22/10/2020) – No objections subject to
amended conditions:
• Submission of construction and environmental management plan (condition 4)
• Prior to commencement of development scheme of noise and vibration attenuation and
ventilation sufficient to prevent overheating and maintain thermal comfort (condition 35)
• Noise measures to ensure acceptable environment to the amenity spaces (condition 40)

•

Waste condition

Policy (08/09/2020 and 27/10/2020) - No objection.
• The proposal will result in the replacement of the existing affordable housing on the site and
deliver an uplift in both social rent and shared ownership accommodation in terms of
habitable rooms and floorspace as required by Policy H8 of the DLP. The application is
accompanied by a financial viability appraisal. Independent advice should therefore be
sought to determine whether the maximum viable amount of affordable housing can be
achieved.
• This proposal proposes 50% affordable housing and a tenure mix of 73/27 in favour of social
rented by unit and 80/20 by habitable room so is considered broadly acceptable to meet
Policy H2 requirements.
• In terms of dwelling mix assessed against Policy H4 of the emerging Local Plan (DRLLP),
the proposal is providing more 3 bed council rented homes. Given the relationship between
the proposed units and the Fenwick Estate, and that this more closely meets the needs
within the DRLLP, this may be appropriate, however the Financial Viability Assessment
should also be used to further determine whether the housing mix is acceptable.
• The provision of amenity and open space is appropriate to meet requirements of Policy H5
and EN1, subject to being appropriately secured through the planning system including a
financial contribution towards open space or improvements.
Arboricultural Officer (Council Trees) (02/11/2020) - No objection subject to s106 obligations to
mitigate loss of trees and conditions.
• Arboricultural Method Statement (pre commencement) (Condition 32)
• Specification of all soft landscaping and tree planting (Condition 30)
• Planting, seeding etc to be undertaken in first planting season (Condition 31)
Design (27/08/2020) - No objection subject to conditions.
• The property name and number displayed at entrances (Condition 10)
• Construction drawings at 1:10 scale (Condition 10)
• No vents, pipes or extracts (Condition 11)
• Sample panels of external materials made available for inspection of site (Condition 9)
Building Control (27/05/2020) – Have reviewed the submitted fire strategy and access and
consider the approach to be reasonable and achievable.
8.3

Other Consultees
Brixton Society – 29/08/2020
Building Heights:
Your letter refers to blocks of 3 and 4 storeys, but the applicant’s drawings clearly show the southern
block rising to 5 storeys and the northern block (block A) consisting of 4 storeys. We consider this to
be the maximum acceptable on this site.
Transport Connections:
Although public transport accessibility levels (PTAL) are included in the application, these do not
reflect actual transport capacity, only connectivity. In practice, despite proximity to Clapham North
station, the Northern Line is already at full capacity at peak periods, so any denser developments in
the area mean that new residents will struggle to get to work in Central London. In the absence of onsite parking, the provision of just one kerbside bay for blue badge holders is not adequate when there
are 3 dwellings designed for those with mobility problems.
External Materials:
The choice of a pale brick colour is welcome in reducing the impression of bulk alongside the nearby
buildings to the west and north. However, Section 4.6 of the Design & Access Statement shows a
contrasting dark colour for the cladding of the attic storey and the inset access balconies. For the
balconies in particular, a lighter shade is strongly recommended in order to avoid dark and oppressive

semi-public areas. The concept of a contrasting finish can be achieved more successfully by using a
different or brighter colour, rather than a dark tone.
Ground Floor Terraces/ Balconies:
It does not make sense for the wheelchair-accessible units in Block B to be provided with small and
irregular private terraces, when larger spaces would be more suitable for manoeuvring wheelchairs
while allowing room for other family members or for accessories like planting tubs.
The terrace design used for Block A should be adopted instead.
Area of Interest:
Please note that this site is close to the western edge of our area of interest, along Bedford Road, so
comments may also be made by the Clapham Society.
Officer response: The application consultation letters that were initially sent out included a description
of development that did not accurately reflect the height of the proposal. Consultation with the correct
building heights took place on the 22.09.2020. Whilst it is acknowledged that there are capacity
issues at Clapham North, the site has excellent accessibility to public transport (PTAL 6a) and is in
close walking and cycling distance to a number of amenities. The Transport Assessment submitted
with the application confirms that the proposal is likely to result in 2 net additional departures on public
transport (including tube, train and bus) between the morning hours of 08:00 – 09:00 and 1 additional
arrival between the hours of 17:00 and 18:00. The Council’s Transport team are satisfied that the
proposal will not result in unacceptable additional pressure on the local public transport network. With
regards to blue badge parking spaces, the applicant’s Planning Statement confirms that there is one
existing blue badge space on site and proposes as 106 contribution to facilitate the creation of two
further spaces. The Council’s Transport team is supportive of the proposed level of provision subject
to a financial contribution of £10,000 for each of the additional spaces. With regards to material, a
condition is recommended requiring samples of materials to be made available on site so that the final
material colour, texture and specification can be agreed with officers. The ground floor amenity areas
to the disabled units in Block B have been redesigned so that they are more usable to future
residents.

8.4

Adjoining owners/occupiers

8.5

177 neighbours were consulted, site notices put up and the application was advertised in the local
paper on 19.08.2020. Following an error in the description of development the 177 neighbours were
reconsulted and new site notices posted, and the application again advised in the local paper on the
23.09.2020. Following amendments to the scheme, 177 neighbours were reconsulted and new site
notices posted, and the application again advised in the local paper on the 28.10.2020. The formal
consultation period ends on the 20.11.2020.

8.6

Two representations were received during the consultation period. A summary of the concerns raised
is set out below:

Summary of objections
Height and Massing
As owner of the Top Floor Flat of number 70 Fenwick Place,
on [sic] of the only two remaining original terraced houses, I
find the height of the immediate building arrogant and
intimidating. If you look the other side the buildings have
been made to fade in, not tower over.

Response
The part of the proposed development directly
adjacent 68 and 70 Fenwick Place takes the form
of a two-storey house. The proposal then steps
up to four storeys to approximately match the
height of the eves of the Fenwick Estate block on
the opposite side of Fenwick Place with a setback
fifth floor proposed that approximately matches
the ridge height of the Fenwick Estate block
opposite.
This arrangement mirrors the development on the
corner of Bedford Road and Fenwick Place (27-31
Bedford Road, approved under 00/02951/FUL)
which matches the height of the terraced houses
at 68 and 70 Fenwick Place through the provision
of a two storey house at 72 Fenwick Place and
then steps up to four storeys on the corner.
The height and massing of the proposal is
supported by the Council’s Conservation and
Urban Design Team.

Sunlight and Daylight
Despite having raised the issue in detail at the consultation
stage, the applicant has not paid sufficient consideration to
the effect of the development on properties to the North of
the site.
The Daylight and Sunlight study that has been completed by
EB7 and submitted in support of this planning application has
failed to fully assess the impact of the proposed development
on both daylight/sunlight to all of the outdoor spaces to the
North (2a/b/c/d Fenwick Place) and to the North West
(Coachmaker Mews).

Refer to Section Para 13.1 – 13.11 relating to
sunlight and daylight

9

POLICIES

9.1

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning decisions to be
made in accordance with the development plan unless material considerations indicate otherwise.
The development plan in Lambeth is the London Plan (2016, consolidated with alterations since 2011)
(LP), the Lambeth Local Plan (September 2015) (LLP).

9.2

In December 2019 the London Plan (Intend to Publish version) was published by the Mayor of
London. This followed the Examination in Public on the Draft London Plan (published in December
2017), which was held between January and May 2019. On 21 October 2019 the Panel of Inspectors
appointed by the Secretary of State issued their report and recommendations. Many of these
recommendations (although not all) were incorporated into the Intend to Publish version. The draft
London Plan is given a significant amount of weight in planning decisions. It will not be given full
weight until the final version of the London Plan is published.

9.3

On 13 March 2020 the Secretary of State formally directed the Mayor to make a number of detailed
modifications to the wording of various policies in the Intend to Publish version released in December
2019. Under the Greater London Authority Act 1999, whilst such a direction remains in force, the
Mayor must not proceed to publish the London Plan (in its final form) without modifying the Intend to
Publish version so as to comply with the direction. From the Mayor’s reply to the Secretary of State on
24 April 2020 as published on the GLA website, it appears that there may be further dialogue between
the Mayor and the Secretary of State about the modifications. However, the outcome of this process is
not known at present. Officers have therefore needed to take into account the effect of the Secretary
of State’s direction on emerging London Plan policies.

9.4

It is not considered that the Secretary of State’s modifications to the Intend to Publish version alter the
assessment of the application. This is because the emerging London Plan policies that are affected by
the direction are not considered relevant to the current proposal. The degree of weight to be attached
to the draft London Plan as a whole is noted above.

9.5

The LLP is currently under partial review to ensure it complies with amendments to changes in the
National Planning Policy Framework (2019)(NPPF) and London Plan. The Draft Revised Lambeth
Local Plan underwent public consultation from October to December 2018 under Regulation 18 of the
Town and Country Planning (Local Plans) (England) Regulations 2012. Pre-submission publication
(Regulation 19) of the Draft Revised Lambeth Local Plan Proposed Submission Version (DRLLP PSV)
occurred between 31 January and 13 March. The Council submitted the draft plan for examination on
22 May 2020. Officers consider that this should be afforded limited weight at this stage.

9.6

The latest National Planning Policy Framework was published in 2018 and updated in 2019. This
document sets out the Government’s planning policies for England including the presumption in favour
of sustainable development and is a material consideration in the determination of all applications.

9.7

The current planning application has been considered against all relevant national, regional and local
planning policies as well as any relevant guidance. A full list of relevant policies and guidance has
been set out in Appendix 3 to this report.

ASSESSMENT
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Land Use
Existing use – Affordable Housing

10.1 The existing site comprises 22 self-contained bedsits (Use Class C3). Currently, all but three of the
bedsits are vacant awaiting redevelopment but 18 of the 22 bedsits were previously occupied as social
housing at Council rent level levels, while the remaining four dwellings were privately owned leasehold
properties.
Loss of affordable housing
10.2 Policy H3 of the LLP states that (a) existing housing will be safeguarded. Part (B) states that:
Proposals that involve the net loss of affordable housing units will be resisted. Exceptionally, the loss
of affordable housing may be acceptable where this arises from the managed replacement of housing
through estate regeneration programmes where the redevelopment:
(i)

provides at least an equivalent floorspace of affordable housing;

(ii)

achieves a more appropriate mix of housing types and tenures in line with
housing needs and the delivery of mixed and balanced communities; and

(iii)

creates new units of a higher quality and design standard and delivers
improvements to the wider external environment.

10.3 Policy H8 of the DLP relates more specifically to loss of existing housing and estate redevelopment
and reiterates that demolition of affordable housing should not be permitted unless it is replaced by an
equivalent amount of affordable housing floorspace.
10.4 Policy H8 (E) states that all development proposals that include the demolition and replacement of
affordable housing are required to follow the Viability Tested Route and should seek to provide an
uplift in affordable housing in addition to the replacement affordable housing floorspace.
10.5 In terms of floorspace, the Revised Planning Statement submitted in support of the application
confirms that there are 18 existing affordable units on the site providing 522sqm (and 18 habitable
rooms) of social rent tenure floorspace. The proposal would result in these being demolished and
would re-provide 11 affordable units, delivering 863sqm of affordable floorspace (40 habitable rooms).
Of the replacement affordable floorspace, 740sqm (32 habitable rooms) would be secured as council
level rent and 177sqm (8 habitable Rooms) would be secured as shared ownership.
10.6 Part D of Policy H8 states that affordable housing that is replacing social rent housing must be
provided as social rent housing where it is facilitating a right of return for existing tenants. Where
affordable housing that is replacing social rent housing is not facilitating a right of return, it may be
provided as either social rent or London Affordable Rent housing.
10.7 The council’s Policy team have confirmed that although the proposal would result in a net loss of
affordable housing units, by re-providing only 11 units, it would result in an overall increase in
affordable housing floorspace of 218sqm social rented and 176sqm shared ownership. It is
understood that the affordable housing element is aimed at meeting the needs of those existing
residents of the wider Fenwick Estate, however it is unclear whether this is facilitating a right of return
or not as the majority of the units are currently vacant. However, as there is an uplift in both tenures
this would in either case meet this policy requirement.

10.8 It is considered that the proposal would deliver a better mix of 1-, 2-bed, 3- and 4-bed units that would
provide high quality affordable homes that better respond to the housing needs of the borough and will
make a more positive contribution to mixed and balanced communities in accordance with Policy H3
of the LLP. In addition, the proposal would re-provide the existing level of affordable floorspace on a
like for like tenure basis and result in an uplift of 218sqm of social rented floorspace and 177sqm of
shared ownership floorspace in accordance with the requirements of Policy H8 (D) of the DLP.
Loss of Estate amenity land
10.9 The existing site consists of 797sqm of amenity space in the form of 265sqm of estate amenity land in
front of the existing block and 516sqm of private amenity space to the rear of the bedsits, most of
which is overgrown. Figure 20 shows the existing estate amenity space to the front of the site. The
existing open space currently comprises very basic landscaping, providing little ecological value and
low amenity value. It is not clear from the layout who the space is meant to serve and it appears
underutilised. Officers therefore consider it to be of poor quality and little value as open space.

Figure 20: Amenity Estate Land to the front of the site
10.10 The proposed redevelopment would result in the provision of 777sqm of amenity space in the form of
a high quality landscaped communal garden measuring 485sqm (and including 282sqm of play space)
to the rear of the site and all of the proposed units would have access to private amenity spaces in the
form of balconies, terraces or patios totalling 292sqm.
10.11 For security and maintenance reasons, the gardens to the rear of the site would not be accessible to
the public. The proposed development would therefore result in a net loss of 265sqm of estate
amenity land, which is identified as open space for the purposes of LLP and DRLLP PSV Policy EN1.
The proposal would re-provide an area of communal amenity space measuring 485sqm that would be
of a significantly higher quality in terms of playspace, amenity and biodiversity value, but this space
would not be accessible to the wider public and would only be for the use of residents of the proposed
units.

10.12 Part (a) of adopted Policy EN1 protects open space from development unless at least one of three
tests is met. Given the proposed development is partly located on estate amenity land, in this regard
the proposal would need to meet the policy test at part (ii).
“(ii) In the case of housing estate amenity areas, significant regeneration and community benefits
would be achieved that could not be achieved in any other way, and appropriate compensatory
provision for the loss of open space is made, including improvements to the quality of the remaining
open space.”
10.13 The proposal is for a new building which will deliver regeneration to improve the area, by replacing a
building that is currently in a poor state of repair. The applicant has set out in their Planning Statement
that the regeneration and community benefits of the proposal are:
• developing currently underutilised land
• delivering 27 new homes including 11 affordable homes (an increase of approximately 350 sqm
of affordable floorspace)
• delivering an improved dwelling mix that better responds to local needs and makes a positive
contribution to mixed and balanced communities
• delivery of high-quality architectural design which seeks to provide an attractive and safe place
for people to live and visit
• new tree planting and landscaping along the site boundaries to improve the quality and
appearance of the streetscape and public realm along Fenwick Place
• car free development that encourages sustainable modes of transport, and
• facilitating the regeneration of the wider Fenwick Estate
In addition, the proposals will create jobs through construction and provide for improvements to the
amenity facilities available whilst increasing the biodiversity and ecology opportunities on site.
10.14 Whilst these benefits are noted, they are not considered to constitute benefits that could not be achieved
in any other way. In considering significant regeneration and community benefits that could not be
achieved in any other way, the site should be assessed in the context of the Homes for Lambeth
development programme and more specifically the role the proposed dwellings would play in
accommodating existing Fenwick Estate residents, allowing them to remain within their current
communities with the wider estate is regenerated.
10.15 Homes for Lambeth are a housing company wholly owned by Lambeth Council which has been
established to tackle the severe housing crisis in Lambeth by building homes in the Borough. At the
point the latest housing strategy for the Borough, Housing Strategy 2017 was adopted, there were
23,000 people on the waiting list for housing. Homes for Lambeth endeavour to build strong and
sustainable communities, deliver high quality homes and maximise the number of homes provided at
genuinely affordable rents.
10.16 The Homes for Lambeth Business Plan 2020-2023 in March 2020, sets out the intentions of the
organisation and states that over the next three years Homes for Lambeth will aim to deliver and be
managing 383 new homes, of which 302 (79%) will be affordable homes, 223 (58%) of them at social
rent. Over the five-year Corporate Plan period, they will aim to deliver and be managing 1,196 homes,
of which 649 (54%) will be affordable and 439 (37%) will be at Council Level Rent. The long-term
programme is to deliver 4,500 home in Lambeth.

10.17 One part of this programme is the redevelopment of the wider Fenwick Estate which was agreed at
Lambeth’s Cabinet meeting on 23 March 2017. The permanent provision of affordable housing on this
site will enable the regeneration of the wider Fenwick Estate by providing 27 housing units, 8 of which
are at social rent level (and four of which will be much needed 3- and 4-bed family homes) and
facilitate the relocation of the existing residents in order to allow the future demolition of the wider
Fenwick Estate in readiness for redevelopment, a process known as decanting. The redevelopment of
the site presents regeneration benefits because it is an available, Council-owned site that would
provide a decant site for the residents of the Fenwick Estate whilst enabling them to retain necessary
connection to their community. Re-locating these residents into the proposal would mean they can
remain close to their existing home and familiar environment, where they are likely to have
connections to family and friends, services such as doctors and schools.
10.18 Their relocation from the Fenwick Estate is essential to deliver the estate regeneration programme
that is planned. Without the application site and the Fenwick South site currently under construction,
residents may be relocated some distance from their existing homes, resulting in greater disruption to
their lives. As there are no other available sites in this vicinity, the same social benefits could not be
achieved in any other way. It is only as part of this development that the significant regeneration and
community benefits of the wider Fenwick Estate can be achieved.
10.19 The applicant proposes to compensate for the loss of the 265sqm of existing estate amenity space by
improving the quality of the remaining open space. The communal areas to the rear would deliver
attractive and useable communal amenity space including higher quality hard and soft landscaping,
improved biodiversity and elements of playspace and other furniture to encourage the use of the
space for all future residents. As noted above, this space would only be accessible by the future
residents. The proposal also includes improvements to the Fenwick Place frontage including tree
planting and hard and soft landscaping to improve the quality of the public realm. Given its high
quality, officers consider that the overall landscaping strategy contributes towards appropriate
compensatory measures for the loss of the estate amenity land.

Figure 21a: CGI of the communal amenity area

Figure 21b: The communal amenity area
viewed from Fenwick Place (Source
Landscape Strategy)

10.20 However, the proposed amenity space within the red line site should be effectively managed to ensure
the benefits to the new residents are secured in the long term. Appropriate conditions (3, 28, 29, 30
and 31) and planning obligations are therefore recommended to effectively secure the quantum of the
amenity space in perpetuity; the quality of the landscaping proposals; and the functions of this space
as well as a management plan (to be secured in perpetuity). This would ensure these benefits are
maintained in perpetuity and the requirements of LLP Policy EN1 are met.
10.21 In addition to the on-site improvement, a scheme of public space enhancements are proposed to
estate amenity land, located off site on the opposite site of Fenwick Place, to further improve the
quality of the estate amenity land in the vicinity and ensure that the compensatory measures are
proportionate to the proposed loss.
10.22 The improvements to the land fronting 81-147 (odd) Fenwick Place would take the form of improved
forecourt area for both existing occupiers of the Fenwick Estate and occupants of the new
development band include:
i.

Improvements to an area of 269sqm of estate amenity space

ii.

Two contrasting types of Resin Bonded Gravel, with aluminium dividing strips and edge
to cover an area of not less than 130sqm

iii.

Local repairs to existing paving

iv.

Planting of at least three new trees (2m clear stem and 20-25cm girth)

v.

Seating for a range of ages and physical abilities, including feature seating and bench
seating

vi.

At least 142sqm of new beds planted with ground cover/herbaceous border planting

vii.

Trail of play equipment in and amongst the trees and seating

viii.

Arboricultural works to the existing tree known as T5

10.23 To make the proposed development at Fenwick Place acceptable in planning terms, the
improvements to the amenity land at fronting 81-147 (odd) Fenwick Place are necessary and a
Grampian condition would be imposed requiring a s106 to be entered into, the heads of terms of
which have been agreed with the applicant, which will secure the improvements referenced in the
submitted document ‘Fenwick Place Landscape Enhancements (Revision 001), prepared by
Outerspace, dated 20.10.2020.

Figure 22: Proposed landscape improvements (Source Fenwick Place Landscape Enhancements)

10.24 To make the proposed development at Fenwick Place acceptable in planning terms alternative estate
amenity land needs to be provided, thus a scheme to deliver this needs to be submitted to and
approved by the council. To this end, the applicant has indicated they could undertake improvements
to the amenity land at fronting 81-147 (odd) Fenwick Place. It is recommended that these measures
are secured via the wider Grampian condition (condition 41) which requires a s106 agreement to be
entered into, the heads of terms of which have been agreed with the applicant and once signed would
secure the improvements referenced in the submitted document ‘Fenwick Place Landscape
Enhancements (Revision 001), prepared by Outerspace, dated 20.10.2020.
10.25 The scheme to provide alternative estate amenity land in accordance with policy EN1, must be
delivered prior to the occupation of the proposed development which would be stated in the s106
agreement (secured via Grampian condition 41) and would require:
- The scheme to be submitted and approved by the council (which may require the
submission of an application for planning permission)
- The delivery of improvements to not less than 269sqm as identified in the submitted
‘Fenwick Place Landscape Enhancements (Revision 001), dated 20.10.2020’
- Reference to be made to the submitted indicative ‘Fenwick Place Landscape
Enhancements (Revision 001), dated 20.10.2020’ and the improvements measures
including (at a minimum, repairs to existing paving and arboriculture works to existing
tree, the planting of 3 no. (2m clear stem 20-25mm girth) trees; 130sqm of resin bound
gravel with aluminium edging, 142sqm of groundcover/herbaceous planting, 3 items of
feature/bench seating, 49 concrete cube seating/play features (or equivalent)
- A landscape management and maintenance plan to be submitted, approved and secured
in perpetuity
- A cascade obligation in the event that the applicant is not able to implement the above, to
enable the applicant to submit a financial contribution to allow the Council to carry out
these improvement works
10.26 As a result of these works, the usability and function of the forecourt area as an amenity space will be
improved, its biodiversity increased, and it is considered that these enhancements will encourage use
of the space by local residents, including future residents of the proposed development as well as the
existing residents of the wider Fenwick Estate.
10.27 Subject to the justification and obligations described above, the estate amenity improvements at land
at fronting 81-147 (odd) Fenwick Place would be considered sufficient along with the improvements
proposed on site to improve the quality of open space to mitigate against the loss of estate amenity
land required for the development. The proposal would therefore comply with LLP and DRLLP Policy
EN1(a) in this instance.
Open Space Deficiency
10.28 It is noted that the site is located in an area of open space deficiency. LLP EN1 (d)(ii) states the
Council will increase the quantity of open space and green infrastructure in the borough through:
“Requiring major development in areas of open space deficiency or access to nature deficiency to
provide appropriate on-site provision of open space or, where this is not feasible and where this
would address needs more effectively, make financial contributions to enable the provision of new
open space or improvements to the accessibility and quality of existing public open space,
including their nature conservation and biodiversity value.”
10.29 DRLLP Policy EN1 (d)(ii) builds on this and states:

“Requiring major development in areas of open space deficiency and/or in areas of access to
nature deficiency to provide new on-site open space/access to nature improvements. Where the
development proposal includes residential units, this new open space should be in addition to the
external amenity space requirements in Local Plan policy H5. Where it is demonstrated to the
satisfaction of the council that new on-site open space provision or access to nature improvements
would not be feasible and/or effective, a payment in lieu will be sought as a planning obligation to
enable the provision of new open space or improvements to the accessibility of existing public open
space in the vicinity of the development, including their nature conservation and biodiversity value.
Planning obligations will also be sought towards management and maintenance of new or
improved open space.”
10.30 There is a loss of open space (estate amenity space) as a result of the development. The
improvements to the retained space, when viewed in alongside the improvements planned
immediately opposite the site at land at fronting 81-147 (odd) Fenwick Place (as set out above) are
considered to mitigate the site’s inability to increase open space by significantly improving on the
quality, useability and function, along with the biodiversity and ecology improvements, of the retained
on-site communal amenity space and improved adjacent estate amenity land.
10.31 In this instance, the significant regeneration and community benefits that will result from the
development of the site, discussed in detail above, outweigh the loss of estate amenity land.
10.32 The existing amenity space at the land at fronting 81-147 (odd) Fenwick Place is publicly accessible
from the wider Fenwick Estate and will remain so. Access to the communal amenity space to the rear
of the development site is through the development or via a gate between Blocks A and B. The head
of terms agreed for the s106 secures the provision and maintenance of, and access to the on-site
amenity space for all residents of the proposed development in perpetuity.
10.33 Overall, the combination of proposed improvements to on and off-site amenity space is considered to
contribute greater value than the existing space, as a result of the nature and location of both spaces
which provide enhanced value for any future occupants of the development and the rest of the
Fenwick Estate. It is considered that these benefits overcome the concerns about open space
deficiency. Such benefits and the role played by this proposal to enable the delivery of the wider
Homes for Lambeth programme, gives rise to significant regeneration and community benefits., The
proposals comply with adopted LLP Policy EN1 (d)(ii) and emerging DRLLP Policy EN1 (d)(ii) subject
to the condition secured requiring full details of the on-site landscaping to be submitted and approved
by the Council (condition 30), and the planning obligations to provide improvements at the land at
fronting 81-147 (odd) Fenwick Place (see heads of terms in condition 41).
Proposed use – residential (use class C3)
10.34 The proposal comprises 27 residential units in use class C3.
Residential use – assessment
10.35 LLP and DRLLP Policy H1 Local Plan Policy H1 seek to maximise the supply of additional homes in
the borough in line with the LP and DLP.

10.36 Policy 3.3 of the current LP (consolidated with amendments 2016) sets out the need for additional
housing within London Boroughs to meet the projected and existing need for housing. The LP’s annual
monitoring target for new housing supply from 2015-2025 in Lambeth is 1,559 new homes per year,
which is intended to deliver 15,594 homes by 2025 (see Table 3.1 of the LP).
10.37 Policy H1 of the draft London Plan (DLP) sets out the Mayor’s approach to increasing housing supply,
with a particular focus on brownfield sites, accessible sites, surplus sites owned by public sector
bodies and industrial sites considered under draft Policy E7 for intensification or co-location. A draft
target of 13,350 new homes per annum over a ten-year period (Table 4.1 of the DLP) is proposed
within Lambeth.
10.38 The site is an existing housing site. Subject to the replacement and uplift of the existing affordable
housing on site (confirmed in paragraphs 10.2-10.8 above) and the release of the existing estate
amenity land on site being acceptable (confirmed in paragraph 10.32 above), the proposal for
residential use is supported in principle as the site is in an accessible, largely residential area with an
excellent access to public transport (PTAL 6a). Proposals are in considered to be in line with Policy
H1 of the LLP and DLP.
Density
10.39 The density of the development would be 400 habitable rooms per hectare (hr/ha) or 135 units per
hectare which is comfortably within the ranges set out for sites with a PTAL of 4 to 6 in an urban
location.
10.40 DLP Policy D3 no longer applies target densities and instead seeks to optimise density through good
design. The design-led approach seeks the most appropriate form of development that responds to a
site’s context and capacity for growth. Part A of the policy requires the development to make the best
use of land and considers design options to determine the most appropriate form of development that
responds to a site’s context and capacity for growth. In making a determination on whether a proposal
is the most appropriate form of development, Part B of the policy takes the following into account:
•

Form and layout (buildings and spaces which respond to locally distinctive forms,
encouraging active travel and facilitating efficient servicing and delivery) (See sections 11
and 16 of this report)

•

Experience (good quality accommodation, safe and secure environments and active
frontages onto the public realm) (See sections 12 and 14 of this report)

•

Quality and character (respond to the existing character, high quality architecture and high
sustainability standards) (see sections 11 and 17 of this report)

10.41 Overall, officers are satisfied that the proposal would optimise development on the site in a form which
is appropriate and corresponds with the above requirements, which are assessed in further detail
within the appropriate sections of this report.
Tenure Mix
10.42 Policy H4 of the DLP sets out a strategic target for 50 per cent of all new homes delivered across
London to be genuinely affordable. Specific measures required by the policy to achieve this aim
include in part (4) that public sector land should deliver at least 50 per cent affordable housing on each
site.

10.43 The Affordable Housing and Viability SPG (2017) and Policy H5 of the DLP introduced a threshold
approach to affordable housing provision, whereby if 50% affordable housing (by habitable room) is
achieved on public land, a scheme can follow the Fast Track Route (FTR) for viability testing.
However, the Affordable Housing and Viability SPG states in paragraph 2.66 that the FTR does not
apply in cases where existing affordable housing is being lost and requires all estate regeneration
schemes to follow the Viability Tested Route (VTR). This is reiterated by Policy H8 (E) of the DLP
which states that “all development proposals that include the demolition and replacement of affordable
housing are required to follow the Viability Tested Route and should seek to provide an uplift in
affordable housing in addition to the replacement affordable housing floorspace.”
10.44 The lawful use of the site is as housing (Use Class C3) and eighteen of the 22 existing units were
previously occupied on a social rented tenure. Officers therefore consider that Policy H8 of the DLP
applies and that the scheme must follow the VTR.
10.45 In accordance with DLP Policy H8 (E), the applicant has provided a viability assessment report
prepared by Savills, dated July 2020 and a further addendum (titled Savills Response to Avison
Young’s Report), dated November 2020 to demonstrate that the maximum viable amount of affordable
housing can be achieved. The report and addendum have been independently verified by the
Council’s viability consultants, Avison Young (AY).
10.46 The assessment carried out by AY identified that whilst there is disparity on some of the inputs into the
viability assessment report and addendum between the consultants, both viability consultants (Savills
and AY) are in agreement that the proposed affordable housing offer of 50% affordable housing (by
habitable room) and the proposed tenure split of 80% low cost rent /20% intermediate (shared
ownership) is the maximum reasonable amount deliverable on the site at this time. It has therefore
been agreed that the scheme will be subject to review mechanisms (an early and late stage review) to
ensure that if there is an improvement in viability, the council are able to revisit the contribution in
accordance with policy. AY’s final comments in resolving the disparity on the inputs will be reported in
full in an addendum to this report, to be published on the 20th November.
10.47 Where an early or late stage viability review demonstrates an improvement in the scheme’s viability, in
line with the Council’s Viability SPD, a percentage split of the increase in the scheme’s value between
the developer and the council will be agreed. This will be 20% of the increase in the scheme’s value
returned to the developer and 80% to the council. This will be secured within a s106 agreement.
10.48 Policy H2 of the LLP seeks to maximise affordable housing delivery in Lambeth. Policy H2 (a) (i) sets
out that in a development providing 10 or more residential units, 50% of homes should be affordable
where public subsidy is available or 40% without subsidy. LLP Policy H2(a)(iii) seeks 70% of new
affordable housing units to be for social and affordable rent and 30% as intermediate provision. The
proposal would deliver 50% affordable housing (measured by habitable rooms and 41% by unit). The
tenure split proposed is 73% social rent and 27% intermediate shared ownership respectively by unit
and 80% social rent and 20% intermediate shared ownership by habitable room. Whilst the proposed
tenure mix is not in strict accordance with the requirements of Policy H2, a financial viability
assessment has been submitted in support of the application that demonstrates that the maximum
amount of affordable housing and most appropriate tenure mix would be provided on site and Policy
H2 of the LPP is considered to have been met.
10.49 Homes for Lambeth are a Registered Provider, they will deliver and manage both the proposed rented
and shared ownership homes for the long term. It should be noted that given the site constraints and
design configuration, the proposed tenure mix represents the best option to both replace the existing
affordable housing on site and maximise the delivery of any additional affordable housing. Subject to
suitable s106 obligations and the appropriate review mechanisms, officers are satisfied that the
scheme would both re-provide the existing affordable housing on site on a like for like basis and
deliver the maximum viable amount of affordable housing in accordance with Policy H8 of the DLP.

Dwelling Mix
10.50 The table (No.1) below sets out the relevant housing mix requirements against LLP Policy H4 and
DRLLP PSV Policy H4 in relation to affordable and low-cost rented products. This is shown against
the dwelling mix of the proposal.
Planning policy
Adopted Local Plan H4 (social/affordable rented
and intermediate)
•
•
•

1-bed units - Not more than 20%
2-bed units - 20-50%
3-bed+ units - 40%

DRLLP Policy H4 (2020) (low cost rented)
•
•
•

1-bed units- Not more than 25%
2-bed units- 20-60%
3-bed+ units- Up to 30%

Proposal
Social/affordable rented and
intermediate housing
•
•
•

1-bed units – 3 (27%)
2-bed units – 4 (36%)
3-bed+ units – 4 (36%)

Low cost rented affordable housing
•
•
•

1-bed units – 2 (25%)
2-bed units – 2 (25%)
3-bed+ units –4 (50%)

Table 1 - Housing Tenure Mix
10.51 Table 2 above sets out that against the adopted Local Plan, the scheme provides more 1-beds and
less 3 beds; however, against the emerging Local Plan (DRLLP PSV) this is providing more than the
required number of 3-bed council rented homes.
10.52 It is argued in the Planning Statement submitted in support of the scheme that the focus of this
proposal on 3-bedroom properties within the council rented tenure responds to the greatest housing
need in the borough and directly responds to a local need within the Fenwick Estate. Paragraph 5.21
of the Local Plan sets out that the dwelling mix requirements of Policy H4 need not be mechanistically
applied and in assessing against this requirement the following matters may be considered: individual
site circumstances including location, site constraints, viability and the achievement of mixed and
balanced communities. It also sets out that schemes should consider provision of family-sized units for
those on low incomes.
10.53 There is a significant relationship between the proposed units and the wider Fenwick Estate in that the
units types proposed reflect the units needed in the decant process, particularly for larger family units
available on a social rented tenure. The proposed dwelling mix is considered to more closely meet
the needs within the DRLLP PSV Policy H4 which is based on a more up to date assessment of need
Given the validation of the Financial Viability Appraisal and the relative balance in provision within the
scheme as a whole, it is considered that this dwelling mix is appropriate in this instance and the
proposal complies with Policy H2 of the LLP.
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Design and Conservation

Scale, massing, layout, materials, and appearance
11.1 The existing post-war property is set back behind raised planting and forms a rather discordant
element of this otherwise traditional urban block. The proposal would result in the front building-lines
being moved towards the street to create a more positive sense of enclosure and a better relationship
with the neighbouring properties. The bringing forward of the building line also allows for the creation
of meaningful amenity space for residents to the rear of the properties (something the current
arrangement lacks). The ground floor properties fronting Fenwick Place would be accessed through
their own front doors and private amenity spaces at street level and would serve to create a more
active frontage along Fenwick Place, ensuring public and private spaces are clearly defined and
encouraging a sense of ownership of the resulting spaces.
11.2 The strategically placed break in the Fenwick Place building frontage is welcomed by officers and
allows glimpses through to the gable of the church beyond, creating interesting townscape and
responding positively to the existing character of the locality. This would serve to better reveal the
significance of the non-designated heritage asset which is supported by Policy Q23 of the LLP. The
proposal is considered to meet the requirements of Policy Q6 of the LLP in terms of delivering a highquality addition to the streetscape.
11.3 The building heights are considered to respond positively to the surrounding context, including the
two-storey private dwelling house which relates to the scale of the existing terraced housing at 68 and
70 Fenwick Place. The set-back to the fifth floor of Block B serves to reduce the bulk of this element
which would not be overly visible form the street and the change in material would ensure that it reads
as a roof element. Overall, the proposal is considered to have a bulk, scale/mass, siting, building line
and orientation which enhances the prevailing local character, in terms of urban grain, and patterns of
space in accordance with LLP Policies Q5, and Q7.

Figure 23 Aerial View of the proposal from the south west (Source Design and Access Statement)

11.4 In terms of detailed design, the proposed blocks would have a simple, high-quality architectural
aesthetic. Within each block, party walls would be expressed vertically, and the southern corner of
each block angled at the corner (to the south and the central opening to the rear garden) with angled,
stacked projecting balconies (see Figure 22 below). The elevations would be primarily constructed in
buff brick. Recessed external walls located at the rear of the blocks and the top floor set back would
be finished in a lighter coloured, textured cladding material. Powder coated aluminium windows and
balcony railings are to be finished in a neutral grey colour to complement the colour of the cladding
panels. The angled cut-outs and projecting balconies create a distinctive and interesting design and
detailing such as brick banding and recessed rainwater pipes serve to deliver a quality finish that
would serve to reinforce local distinctiveness.

Figure 24 CGI of balcony detailing and brick banding (Source: Design and Access Statement)
11.5 Concern has been raised regarding the dark colour of the textured cladding panels in terms of creating
dark and oppressive semi-public areas (see Figure 23 below). It should be noted that a condition is
recommended (Condition 9), requiring a sample panel of brickwork to be erected on site showing the
bricks, pointing and brickwork detailing. The wording of the condition includes the requirements to
submit samples of the textured cladding panel, windows and railings to allow the colour and texture of
the materials to be agreed in the context of the site.

Figure 25: CGI of access deck and cladding panels (Source: Design and Access Statement)

11.6 Further 1:10 details of the construction detailing (including windows, doors, reveals and external
soffits, gates, vents and extracts, cills and copings, rain water goods, brick bonding,
balustrades/balconies/terraces, property name and number display etc.) shall be secured by condition
(condition 4 and 5) to ensure that the quality of the proposals indicated on the application documents
is secured and the quality of any approved development is not materially diminished between
permission and completion (as required by Para 130 of the NPPF).

Figure 26: CGI of the communal amenity space from the north (Source Design and Access
Statement)

Figure 27: CGI of Block B (foreground) viewed from Fenwick Place (Source: Design and Access
Statement)

Boundary Treatment
11.7 The proposal includes indicative boundary treatment including low railings with access gates to front
and rear private amenity spaces. These would serve to define private and public space but would
provide greater natural surveillance of street. The gap between Blocks A and B would feature a 1.8m
powder coated aluminium railings to match the detailing of the proposed balcony balustrades and a
controlled access gate to the communal amenity space to the rear. Details of the boundary treatment
can be secured by condition. Subject to this condition (condition 12) the proposal would accord with
LLP Policy Q15.
11.8 No details have been provided at this stage regarding lighting and a condition (condition 34) is
recommended that a lighting plan including details of fittings and showing location of the fittings is
submitted to ensure the design of the scheme is of a high standard and avoids visual clutter.
11.9 Overall, the proposed building would be an attractive development of high-quality design with an
appropriate scale and massing for the context and materials relating to its surroundings. Subject to
conditions indicated and securing high quality construction detailing, the proposal would comply with
LLP Policies Q5, Q6, Q7 and Q8.
Impacts on heritage assets: Legislation and notional policy context
11.10 The beginning of the Agenda Pack contains a summary of the legislative and national policy context
for the assessment of the impact of a development proposal on the historic environment and its
heritage assets. This is in addition to Lambeth Local Plan and London Plan policies.
11.11 Turning to consider the application of the legislative and policy requirements referred to above, the
first step is for the decision-maker to consider each of the designated heritage assets (referred to
hereafter simply as “heritage assets”) which would be affected by the proposed development in turn
and assess whether the proposed development would result in any harm to the heritage asset.
11.12 The decision of the Court of Appeal in Barnwell Manor confirms that the assessment of the degree of
harm to the heritage asset is a matter for the planning judgement of the decision-maker.
11.13 However, where the decision-maker concludes that there would be some harm to the heritage asset,
in deciding whether that harm would be outweighed by the advantages of the proposed development
(in the course of undertaking the analysis required by s.38(6) PCPA 2004) the decision-maker is not
free to give the harm such weight as the decision-maker thinks appropriate. Rather, Barnwell Manor
establishes that a finding of harm to a heritage asset is a consideration to which the decision-maker
must give considerable importance and weight in carrying out the balancing exercise.
11.14 There is therefore a “strong presumption” against granting planning permission for development which
would harm a heritage asset. In the Forge Field case the High Court explained that the presumption is
a statutory one. It is not irrebuttable. It can be outweighed by material considerations powerful enough
to do so. But a local planning authority can only properly strike the balance between harm to a
heritage asset on the one hand and planning benefits on the other if it is conscious of the statutory
presumption in favour of preservation and if it demonstrably applies that presumption to the proposal it
is considering.
11.15 The case-law also establishes that even where the harm identified is less than substantial (i.e. falls
within paragraph 196 of the NPPF), that harm must still be given considerable importance and weight.
11.16 Where more than one heritage asset would be harmed by the proposed development, the decisionmaker also needs to ensure that when the balancing exercise in undertaken, the cumulative effect of
those several harms to individual assets is properly considered. Considerable importance and weight
must be attached to each of the harms identified and to their cumulative effect.

11.17 What follows is an officer assessment of the extent of harm which would result from the proposed
development to the scoped heritage assets provided by the applicant as part of its submission. This
includes Conservation Areas and neighbouring Listed Buildings. Both an individual assessment
against each heritage asset as well a cumulative assessment is provided. This is then followed by an
assessment of the heritage benefits of the proposals.
Impact on heritage assets: Conservation Areas
11.18 The site is not located in a Conservation Area but is in close proximity (approx. 75m) to three
Conservation Areas: Clapham Road Conservation area to the north (across Landor Road); Clapham
High Street Conservation Area, to the south west of the site; and the Ferndale Road Conservation
Area to the south of the railway line.
11.19 Given the scale of the scheme and separation distances involved, it is considered that the proposal
would not be readily visible from any of the conservation areas listed above. Oblique views of the site
may be possible from the edge of the Clapham Road Conservation Area but this is considered not to
be a view that contributes to the setting of the conservation area. Officers consider that the proposed
development would not have a harmful impact on the conservation areas or their settings.
Impact on heritage assets: Listed Buildings
11.20 There are no listed buildings within the vicinity of the site.
Impact on heritage assets: Locally Listed Buildings
11.21 The proposal is directly adjacent Epiphany Hall (to the west). The proposal has been designed with a
gap between Block A and Block B to better reveal the gable wall and arched window at the rear. The
proposal is therefore considered to sustain its significance and is not considered to harm its setting.
Impact upon heritage assets: Summary
11.22 It is the view of officers that the proposal would not create harm to any heritage assets (including nondesignated heritage assets). The proposal would accord with LLP policies Q20 and Q22.
Assessment of harm versus benefits
11.23 Officers consider that the development would not harm the significance of any heritage assets and
that an assessment of harm versus benefits is not required.
11.24 However, should Members come to a different view, they must consider the impact of the proposed
development on the significance of each designated heritage asset. Great weight should be given to
the asset’s conservation (and the more important the asset, the greater the weight should be). This is
irrespective of whether any potential harm amounts to substantial harm, total loss or less than
substantial harm to its significance (as per paragraph 193 of the NPPF).
11.25 If Members come to a view that there would be substantial harm or total loss of the significance of a
designated heritage asset, consent should be refused, unless it is demonstrated that the substantial
harm or total loss is necessary to achieve substantial public benefits that outweigh the identified harm
or loss (as per paragraph 195 of the NPPF).
11.26 If Members come to a view that there would be less than substantial harm to the significance of a
designated heritage asset, the identified harm must still be given considerable importance and weight
when weighed against the public benefits of the proposal, including where appropriate, securing the
heritage asset’s optimum viable use (as per paragraph 196 of the NPPF).
11.27 In this case, officers consider that the development provides the following public benefits:

Economic
11.28 Employment and skills: the application would be subject to an employment and skills financial
contribution of £9,750 which would be used towards the employment and training of local residents
and during the build period there would be a plan to help local people access job opportunities arising
from the proposed development (at construction phase).
Social
11.29 Housing – the provision of 27 new dwellings, of which 11 would be affordable housing.
Environmental
11.30 Biodiversity: the scheme would improve the wider estate amenity land that would increase the
biodiversity and urban greening on the site.
11.31 Officers consider that the above constitutes public benefits that would outweigh any harm to the
nearby affected heritage assets.
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Standard of residential accommodation

Layout and access
12.1 Policy 3.5 of the London Plan and Table 3.3 was updated in May 2016 to reflect the adoption of new
nationally prescribed minimum space standards. This has been carried through in the Draft London
Plan Policy D6 and Table 3.1. Policy H5 of LLP (2015) states that all proposals for new residential
development should accord with the principles of good design.
12.2 The proposed layouts would achieve comfortable and functional layouts which are fit for purpose and
will meet the needs of future occupiers. All the proposed dwellings would exceed the private internal
space requirements of Policy D6 of the DLP, this includes achieving relevant space standards, room
sizes and widths and floor to ceiling heights of 2.5m, as well as adequate storage space.
12.3 The proposed scheme would achieve a mixed and inclusive community with regard to positioning of
affordable and non-affordable elements. The layout of design ensures that the development is tenure
blind, functions as a whole, and works as one.
12.4 In terms of access, the ground floor units all have their own individual entrance to the dwellings. All the
units on the upper floor would are accessed via a communal lobby that leads to a lift and stair core
where future occupiers would then be able to access the residential units through access decks to the
rear of the site. Each core serves a maximum of four units, and all units have access to private
amenity space that exceeds the minimum requirements for private outdoor space set out in the Policy
D6 of the DLP.
Accessible, Adaptable and Wheelchair Housing Provision
12.5 DLP Policy D5 which seeks to ensure developments achieve the highest standards of accessible
inclusive design. DLP Policy D7 requires ninety percent of new housing meets Building Regulation
requirement M4 (2) ‘accessible and adaptable dwellings’; ten per cent of new housing meets Building
Regulation requirement M4 (3) ‘wheelchair user dwellings’, i.e. is designed to be wheelchair
accessible, or easily adaptable for residents who are wheelchair users.
12.6 Based on the proposed 27 units, 10% (equates to 2.7 units) of which would need to be designed to
meet Part M4 (3). The applicant confirms that the three ground floor units would meet this regulation,
with one low cost rent unit being provided as wheelchair accessible (compliant with Part M4(3)(2)(b))
and two private units being provided as wheelchair adaptable (compliant with Part M4(3)(2)(a)). The
remaining units are designed to meet part M4(2). The provision for wheelchair accessible and
adaptable dwellings will be secured through appropriate condition (Condition 16).

Privacy
12.7 Policy Q2 of the LLP states in part (iii) that development will be supported which avoids, wherever
possible, any undue sense of enclosure or unacceptable levels of overlooking (or perceived
overlooking).
12.8 With regards to the properties directly opposite the site on Fenwick Place, the proposed building is
situated a minimum of 17.5m from the main elevation of the proposed building and front elevation of
these buildings. The relationship between the existing block and the proposal is of principle
elevations fronting the public realm across a public highway, where lower separation distances can be
more appropriate. This is considered to adequality protect the privacy of neighbouring occupiers.
12.9 With regards to separation distances to the rear, there are some windows facing into the site at 68
Fenwick Place (circled in yellow in Figure 25 below) and 11A Bedford Road (circled in orange in
Figure 25 below), although it is not known if these windows serve habitable rooms. The proposal
would result in the rear building line of Block B being located approx.12m away from the window at 68
Fenwick Place. The design of the proposal at first floor level is such that there is a non-habitable
circulation core directly opposite this window and this relationship is considered acceptable. There
are living habitable room windows to the rear elevation of 11A Bedford Road. The proposal would
result in a separation distance of 17m between facing bedroom windows at 11A Bedford Road and the
second single bedroom in the northern most unit in Block A. The separation distance is considered
sufficient to adequately maintain an acceptable level of privacy given the secondary nature of the
room in Block A. The secondary (west facing) window to the units on the 1st, 2nd, 3rd and 4th floor of
Block B and the 2nd and 3rd Floor of Block A serve a kitchen/diner and look out onto the access deck of
their respective blocks. Whilst there might be some loss of privacy from neighbours looking into these
windows as they pass, the number of units served by the access decks are limited to two or three,
resulting in a low number of people passing the windows and the occupants would have access to
daylight and outlook from the main (east facing) windows and doors if they choose to put up curtains
or blinds in these windows. Given that access decks are a common arrangement for blocks of flat,
this arrangement is considered not to result in unacceptable levels of overlooking.

Figure 28: 3D model of the proposal showing windows at 68 Fenwick Place (circled in yellow) and
11A Bedford Road (circled in orange) (Source Sunlight and Daylight Report)

12.10 The landscape design proposal indicates that the ground floor units would benefit from terraces and
defensible planting that would limit direct views into each of the units. A condition (condition 17)
regarding details of the planting is recommended to ensure privacy to these residential units is
maintained in accordance with LLP Policy Q2.
Outlook and Aspect
12.11 All of the 27 units would have dual aspect and it is considered that all of the units would have a good
outlook. The proposal is therefore considered to meet the requirements of LLP Policies Q2 and H5.
Daylight,Sunlight
12.12 The provision of daylight and sunlight to the new development has been assessed in a Sunlight and
Daylight Assessment prepared by eb7. This has been independently verified by the council’s Sunlight
and Daylight consultant.
12.13 In terms of daylight to the proposed new habitable rooms, consideration is often reviewed on an
average daylight factor (ADF) basis, especially since the provision of daylight is targeted to the actual
room use with a standard ADF targeted at 1% bedrooms, 1.5% living rooms and 2% kitchens.
However, in instances of any applicable open-plan arrangements of ‘living/kitchen/dining’ rooms, an
alternative methodology to that of the BRE Guide (that simply seeks to apply the highest ADF for a
given room use within a multiple-use room to that of the whole room), is that the ADF is based upon
the predominant room use. This is more commonly applied within the industry since modern design,
now often places kitchens typically at the back of such open-plan arrangements and to achieve a 2%
ADF at the rear of room is unlikely (we also highlight that in reference to the BRE Guide, internal
galley-type kitchens are permissible providing they are directly linked to a well daylit living room which
for this scheme, would be the case in any event, albeit the design has typically not sought to isolate
the kitchen area / has still sought to provide suitable open-plan arrangement). Thus often analysis is
on the basis of still including the kitchen area within the assessment (albeit we are then considering a
target for the predominant room use of an ADF of 1.5% for living room); as background, if we were to
exclude the kitchen area from assessment, the theoretical ADF value would only improve / increase
further in value.
12.14 Following the ADF review, it found that all habitable rooms meet the target ADF with the isolated
exception of two living/kitchen/dining rooms within Block B (due to a projecting balcony above).
However, the ADF is at 1.3% and 1.4% respectively so still relatively close to target and given that
these are the only two isolated rooms not meeting target, the scheme overall achieves circa 98%
meeting target which is considered acceptable in an urban context.
12.15 For sunlight review to habitable rooms, the Sunlight and Daylight Assessment provides results for all
habitable rooms with windows in applicable orientation for consideration (i.e. windows facing within
90° of South). With focus on the living rooms, the majority of living rooms have sought to avoid ‘north
facing’ facing windows resulting in generally reasonable sunlight provision to a reasonable number of
living rooms. It is noted that there are some isolated living rooms which whilst having windows
applicable for sunlight review (facing within 90° of South), given balcony overhangs, some isolated
living rooms have lower levels of sunlight (circa just below 50% target) but these are relatively isolated
e.g. east side of Block B ground floor and should be considered on balance in terms of the rest of the
sunlight provision within the proposal. Officers consider sunlight provision is reasonable overall within
the proposal for an urban context.
12.16 Finally, in terms of sunlight availability to the proposed communal amenity area, eb7 have provided
the BRE Guide 2 hour sunlight availability test for this amenity area (21st Mach equinox) and the
analysis confirms that 83% of the amenity area will have the ability to receive 2 hours or more of
sunlight (21st March) thus readily meeting BRE Guide target criteria.

12.17 Officers considered that the provision of daylight and sunlight to the proposed units is reasonable and
that the proposal complies with the requirement of Policy Q2 of the LLP.
Noise and Vibration
12.18 Policy Q2 of the LLP states that development will be supported if the adverse impact of noise is
reduced to an acceptable level through the use of attenuation, distance, screening, or internal
layout/orientation.
12.19 The Noise Assessment prepared by Ardent Consulting Engineers report reference: 193880-04 details
the results of noise monitoring at the site and has made recommendations with respect to noise
mitigation.
12.20 In terms of construction, the nature of the area and the proximity to residential properties means that
suitable noise targets will need to be derived in accordance with the BS 5228 Code of practice for
noise and vibration control of construction and open sites. A condition (condition 4) is recommended
to secure these measures in a Construction Environmental Management Plan to ensure that the noise
from construction is adequately controlled.
12.21 The noise report shows significant and repeating substantially elevated Lmax events night-time
events, as well as elevated day time noise levels. These noise events have been adequately
considered in the noise report in calculating the performance of the glazing that is required. The
frequent Lmax events in the early nighttime and the need, as identified in the noise report, to keep
windows closed in a significant part of the site to mitigate these impacts constitutes an ideal
opportunity to provide whole house heat recovery and ventilation systems to provide both a
comfortable internal noise climate and excellent energy efficiency for future users. A condition
(condition 35) is recommended to secure a scheme of noise and vibration attenuation and where
necessary active ventilation sufficient to prevent overheating to maintain thermal comfort for future
occupiers.
12.22 Subject to the conditions identified above, the proposed development is considered to comply with
LLP Policy Q2.
Residential Amenity and Play Space
12.23 LLP Policy H5 requires new flatted development to provide 50 m2 of communal amenity space plus a
further 10 m2 per dwelling provided as either a terrace or balcony or consolidated within the
communal amenity space. Private amenity space required for houses is 30sqm.
12.24 On this basis the total requirement would be 340sqm, comprising of 50sqm communal open space
and 260sqm (26 residential flats x10sqm) and (1 residential house x 30sqm) provided as
balconies/private gardens or consolidated within communal space.
12.25 The proposed single dwelling house would have a garden measuring 30sqm, the ground floor
duplexes would have terrace areas of approx. 14sqm with the ground floor wheelchair units having
front and rear terraces of totalling 15sqms. With regards to the upper floors the balconies would vary
in size between 7sqm and 20sqm (for the units on the 4th floor of Block B). With terraces of 7sqm, 12
of the units on the 1st to 3rd floors of Block B and 9 of the units on the 1st to 3rd floors of Block A fall
short of the 10sqm private amenity space requirement of Policy H5. To compensate for the shortfall,
an additional 113sqm is provided within the communal amenity space

Figure 29 Amenity spaces (Source Design and Access Statement)
12.26 As illustrated in Figure 29 the scheme proposes 485sqm of communal amenity space to the rear of the
site which exceeds the Policy H5 requirement of 50sqm communal amenity space and the 113sqm of
compensatory communal amenity space. This includes 292sqm of play space. It is considered that
good levels of communal and private amenity space (in excess of policy requirements) would be
provided for future occupiers.
12.27 The final details of the soft landscaping and communal amenity area shall be secured by condition
(condition 2). It is considered that the proposal would accord with LLP Policy H5.

Playspace
LLP Policy H5 states that provision for developments of 10 or more units with at least one family sized
dwelling, children’s play space should be provided where appropriate to at least the levels set out in
the London Plan Supplementary Planning Guidance ‘Shaping Neighbourhoods: Play and Informal
Recreation’ 2012.
12.28 In total, according to the GLA’s playspace calculator the development would be required to provide
160sqm of playspace for the future occupiers (which can be broken down into 62sqm for 0-4s, 52sqm
for 5-11s, 31sqm for 12-15s and 16sqm for 16and 17s). The proposal includes 292sqm of playspace,
an over provision of 132sqm above the requirement. This would include various formal and informal
activities dispersed between the planting and seating areas to provide creative play opportunities.
12.29 The landscape strategy submitted in support of the application confirms that the proposals take a
naturalistic approach to play, with the whole of the communal garden used for informal play activities
including a ‘play trail’ through the planting and the use of natural play elements such as timber and
boulders. Indicative examples of the play equipment are indicated below at Figure 30.

Figure 30 – Examples of play equipment (Source Landscape Strategy)
12.30 A condition (Condition 18) is recommended to secure details of the play area/equipment to be installed
to ensure it is of an adequate standard. Subject to conditions, it is considered that the proposal would
accord with LLP Policy H5.
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Amenity for Neighbouring Occupiers

Daylight, Sunlight and Overshadowing
13.1 The beginning of the Agenda Pack contains broad contextual overview of the assessment framework
within which BRE compliant sunlight and daylight studies are undertaken. This includes an explanation
of the key terms and targets contained within the BRE guidance. The following assessment has been
made in the context of this information.
Neighbouring properties for review
13.2 In terms of properties analysed these are summarised as:
•

Nos 3, 4, 5, 7 Coachmaker Mews

•

The Falcon PH

•

Nos 70 Fenwick Place

•

Nos 13, 13a, 21-25, 27-29 & 31 Bedford Road

•

1-5 Chapel Gate Mews

•

Epiphany Hall

•

Nos 1-147 Fenwick Place

•

Nos 68 Fenwick Place

•

No 11a Bedford Road

13.3 The extent of neighbouring properties analysed is considered sufficient.
13.4 Neighbouring Daylight analysis review
13.5 In terms of daylight analysis, applicable reductions to habitable rooms in both VSC and NSL meets
BRE target criteria for the following properties and therefore, not commented upon further in this
review:
•

Nos 3, 4, 5, 7 Coachmaker Mews

•

The Falcon PH

•

Nos 70 Fenwick Place

•

Nos 13, 13a, 21-25, 27-29 & 31 Bedford Road

•

1-5 Chapel Gate Mews

•

Epiphany Hall

13.6 Properties at 1-147 Fenwick Place, Nos 68 Fenwick Place and 11a Bedford Road experience either
some reductions in VSC and / or NSL beyond BRE Guide target criteria and comment as follows
respectively on such VSC and NSL analysis.
13.7 Daylight VSC – Technically, there are some reductions exceeding BRE Guide target criteria to the
neighbouring properties and they are summarised as follows:
a) Generally (re. non-habitable rooms) - As background, there are a number of windows presented
within the analysis which serve non-habitable rooms (hallways etc) which have been included
within the analysis, such impact is not applicable for consideration as serving a non-habitable
space and not commented upon further.
b) Generally (re. VSC ‘Proportion Retained’ rounding) – it is evident that the manner in which eb7
have presented this figure rounds to one decimal place. Therefore, a ‘proportion retained’ of ‘0.8’
i.e. 0.8 times former value and therefore presenting as a reduction of 20% (not exceeding BRE
Guide target criteria) theoretically, could result in some ‘proportion retained’ as low as 0.75 i.e. a
25% reduction, being rounded up to 0.8 i.e. 20% reduction. Therefore, some slight reductions
below target criteria / just falling into ‘minor adversity’ could potentially be presented within eb7’s
analysis as meeting BRE Guide target. Having considered the analysis and context, it is
considered that this makes minimal difference and more a technicality note rather than any main
significance (and conversely, a reduction of 0.84 would be rounded down to 0.8 so in that
particular instance, the reduction is less than the ‘proportion retained’ is indicating).

c) Generally (re Balconies) - the inherent design of some neighbouring of the building incorporates
a number of recessed balconies which does place some inherent limitation to daylight.
Accordingly, VSC analysis has been presented by eb7 for these properties that includes both a
‘with balconies’ and the theoretical review of ‘without balconies’ analysis where the balconies are
theoretically removed for the purpose of analysis. In accordance with the BRE Guide, this
additional review allows the extent of inherent restriction the balconies are having / increased
sensitivity to be understood (i.e. if the reductions meet BRE Guide target criteria ‘without
balconies’ then the proposal should be considered reasonable as the adversity is inherently
resulting in part from the balconies and not the proposed development).
d) 1-147 Fenwick Place - In respect of the residential properties of 1-147 Fenwick Place, 89% of the
windows facing the site and would have reductions that meet BRE Guide target. When the
‘without balconies’ theoretical review analysis is considered this increases to 97%. This relates to
2 No. living rooms and 3 No. bedrooms that would still not meet BRE Guide target criteria ‘without
balconies’ suggesting, the proposal is having some adversity beyond any inherent sensitivity due
to balconies. However, the majority of retained levels are considered reasonable for an urban
context with the isolated exception of 1 No living room (room R40 served by window W41 at 1st
floor) albeit, certainly the balcony is having some inherent impact. It is considered that on
balance, for daylight impact to 1-147 Fenwick Place, a proportion of the impact is resulting from
inherent sensitivity due to balcony soffits above windows. The extent of harm arising from the
proposal is relatively limited overall to this property and under EIA categorisation, we would
consider ‘minor adverse’ and also in consideration that the proposal could be considered
proportional at part 4, part 5 storey in seeking a proportional share of daylight with that of No 1147 Fenwick Place.
e) 68 Fenwick Place - 68 Fenwick Place is adjacent site with part of the proposal effectively abutting
the lower part of the gable wall (lower for the section without windows). No.68 Fenwick Place has
several windows facing site or perpendicular, in relatively close proximity for which the impacts to
VSC can be summarised as;
•

Ground floor bedroom: window within main rear elevation (perpendicular but in close
proximity of site): Window W1 – existing VSC 16.8 to proposed 9.9 thus 41% reduction

•

1st floor bedroom: window within main rear elevation (perpendicular but in close proximity
of site): Window W1 – existing VSC 20.4 to proposed 14.6 thus 28% reduction.

•

2nd floor bedroom (loft conversion): Window in flank gable wall facing site: window W2–
existing VSC 34.0 to proposed 21.4 thus 37% reduction. This room is also served by a
rooflight which will have no reduction from the proposal.

The three bedrooms have varying impacts in terms of reductions to VSC (which for the actual
reduction, could be considered as minor, moderate and major respectively). In terms of daylight
distribution, for applicable reductions to these bedrooms, these meet BRE Guide default target
criteria. For NSL, reductions meet BRE default target criteria. In consideration of both VSC and
daylight distribution, given room use (bedrooms), retained values etc, that in terms of EIA
categorisation overall, the impacts are considered to be minor overall.
f)

11a Bedford Road - This recent 5 storey apartment block has windows in the east facing
elevation towards the site. Some of these windows have balcony soffits projecting above which
will inherently limit some daylighting. There are windows and rooms not meeting BRE Guide
default target criteria for both ‘with balconies’ and ‘without balconies’ for VSC and daylight
distribution. The results indicate that the presence of the balconies does add some sensitivity, but

some adversity remains in the ‘without balconies’ so the harm is not purely resulting from inherent
restriction to daylight. There is an outstanding isolated ‘moderate / major’ impact to a 1 st floor
living room. The assessment concludes that in consideration of both VSC and daylight
distribution, room use (mainly living rooms affected), retained values etc, in terms of EIA
categorisation overall, the resulting impacts considered to be ‘minor.’ This impact should be
considered in the context that the affected windows are located quite close to the boundary and
that some impact will be evident for any meaningful development on the application site.
Neighbouring Sunlight analysis review
13.8 Neighbouring properties have been considered in terms of sunlight reductions to habitable rooms; the
main focus for analysis review is upon living rooms (and conservatories if applicable). From
consideration of the analysis, we conclude that for any applicable reductions in sunlight to the
properties considered, such reductions would typically meet BRE Guide target criteria with the isolated
exception to some rooms within No 1-147 Fenwick Place.
13.9 Sunlight to 1-147 Fenwick Place - From the analysis, there are at least 3 No living rooms having
reductions not meeting BRE Guide target criteria for Annual Probable Sunlight Hours (APSH) with
existing values being reduced by circa 40%- 50%; there are also reductions in winter hours to these
living rooms, although the retained values can be considered as meeting / close to target criteria.
There are also some reductions in sunlight that would exceed target criteria but these are considered
likely to relate to bedrooms which are less important for sunlight. Overall, impacts to sunlight are
isolated and could be considered acceptable.
13.10 Sunlight – Impact upon neighbouring amenity (primarily rear gardens): The application has considered
9 No amenity areas namely; 2, 2b, 68 & 1-147 Fenwick Place, 11a Bedford Road and four amenity areas
within 1-5 Chapel Gate Mews. In reference to the analysis review for the standard 2 hour availability of
sunlight to neighbouring amenity areas (at the 21st March equinox), reductions to these amenity areas
meet BRE Guide target criteria with the exception of 11a Bedford Road, albeit in existing, only 10% of
the amenity can receive 2 hours or more of sun. We do consider that the majority of these amenity
areas are small with such areas often problematic for analysis review. Given the context of the proposal
with neighbouring properties, we consider any isolated areas of potential harm should be considered
acceptable.
13.11 Policy Q2 of the LLP states that development will be supported if it would not have an unacceptable
impact on levels of daylight and sunlight to adjoining properties. Whilst there are some impacts identified
that are in excess of the BRE Guidance, it should be noted that the BRE document is only guidance and
recognises that a contextual approach should be taken that recognises if a site is situated in an urban
environment. Whilst some minor impacts are identified, on balance and given that urban context of the
proposal, these are not considered to result in an unacceptable impact on levels of sunlight and daylight,
sufficient to warrant refusal of the proposal. On balance, Policy Q2 of the LLP is considered to be met.
Privacy
13.12 The proposed development would ensure adequate levels of privacy are maintained for the
neighbouring occupiers. Separation distances at the front are adequate to avoid unacceptable levels
of overlooking.
13.13 To the rear, there are a limited number of residential windows facing into the site. These are namely
at No. 68 Fenwick Place and 11A Bedford Road, although it is not known if these windows serve

habitable rooms. The existing separation distance between the first-floor window at 68 Fenwick Place
and the rear of the existing bedsits on site is approximately 11m. The proposal would result in the rear
building line of Block B being located further away from this window at approx.12m. The design of the
proposal at first floor level is such that there is a non-habitable circulation core directly opposite this
window and this relationship is considered acceptable. There are living habitable room windows to
the rear elevation of 11A Bedford Road. The current separation distance between these windows and
the existing bedsits on Fenwick Place is approx. 15m. The proposal would increase this separation
distance to 17m. The existing separation of 15m is not considered to be unusual in the context of a
fine grain urban environment and the proposal is not considered to result in an unacceptable loss of
privacy given the existing context of overlooking at 15m.
Outlook
13.14 Officers consider sufficient distances would be maintained between the proposed building and
surrounding residential neighbours and that the proposed buildings would not unduly impact upon the
outlook from the neighbouring properties nor is it considered that it would create a sense of enclosure.
Noise and Vibration
13.15 LLP Policy Q2 makes clear that proposals should ensure that any adverse impact in terms of noise
and vibration should be reduced and minimised as far as possible to ensure the amenity of existing
and future occupants is protected
13.16 The development would not likely result in an unacceptable impact on surrounding properties with
regard to noise, noting the surrounding residential setting and any noise from residents would be
domestic in nature.
13.17 The Council’s regulatory Services consultant has reviewed the proposal and raised no objection
subject to conditions (Conditions 11,12 and 13) that details of the scheme of noise and vibration
attenuation and ventilation, full details and schedule of internal and external plant equipment,
assessment of acoustic impact arising from operation and post installation noise assessment are
provided.
Construction Impacts
13.18 An Outline Construction Logistics Plan has been provided, which details proposed working hours and
the noise assessment submitted also makes recommendations regarding construction site noise. It is
considered that the outline CLP and the noise assessment adequately considers issues that may arise
during the construction phase. However, a condition (condition 4) is recommended to secure a final
version of the CLP for submission and approval before development commences in accordance with
LLP Policy Q1.
13.19 It should be noted that in addition to the above statutory nuisance legislation would apply through
Environmental Services.
Lighting
13.20 No details regarding lighting have been provided at this stage. To ensure minimal nuisance or
disturbance is caused to the amenity of neighbouring occupiers and of the area generally in line with
LLP Policy Q2 a condition (condition 15) is recommended that details of lighting be submitted.
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Designing Out Crime

14.1 DLP Policy D10 seeks development which reduces opportunities for crime. LLP Policy Q3 states the
Council will expect development to utilise good design to design out opportunistic crime, anti-social
behaviour and fear of crime.
14.2 The proposal would intensify the residential nature of an area with a mostly residential character. It is
considered that the detailed design of the proposal would create a more active frontage to Fenwick
Place and better natural surveillance.
14.3 The application was referred to the Metropolitan Police Design Out Crime advisor who raised no
objection subject to conditions (Condition 14 and 15) requiring the development to submit details of
security measures for approval prior to commencement of development to ensure incorporates
measures that maintains and enhances safety. A further condition is also recommended that requires
a certificate to demonstrate that the development would adhere to the principles of secured by design
is submitted.
15

Trees, Landscaping and Biodiversity

Trees
15.1 LLP Policy Q10 states that proposals for new developments will be required to take particular account
of existing trees on site and adjoining land. Development will not be permitted that would result in the
loss of trees of significant amenity, historic or ecological/habitat conservation value, or give rise to a
threat, immediate or long term to the continued wellbeing of such trees. Where appropriate the
planting of additional trees should be included in new developments.
15.2 The tree survey schedule (Arboricultural report) shows that there are currently 7 trees on site which
are all category C trees (trees of low quality with an estimated remaining life expectancy of at least 10
years, or young trees with a stem diameter below 150mm). Offsite there are 2 lime trees (T1 and T5)
that are to be retained. The proposed development would involve the removal of all 7 on site trees.
The trees identified for removal within the Arboricultural implications report are identified as T2, T3,
T4, T6, T7, T8 and T9 (illustrated in red at Fig 31 below).
15.3 The Council’s Arboricultural officer has reviewed the proposal and raised no objection subject to
appropriate conditions to secure a detailed landscaping plan (including on-site planting of large
canopied species) and securing mitigation for the loss of the trees through a financial contribution to
facilitate the planting of replacement trees in the vicinity of the site.
15.4 Whilst officers accept that the category C trees proposed for removal are not of high value with
respect to the wider amenity and landscape contribution, they do provide environmental contributions
which are important with respect to biodiversity and resilience to climate change (such as pollution
removal, carbon storage, and storm water attenuation). This is recognised by Part (C) of Policy G7 of
the DLP which allows for the removal of existing trees on site where adequate replacement is secured
based upon “existing value of the benefits of the trees removed, determined by, for example, i-tree or
CAVAT or another appropriate valuation system”. This allows the compensation required in terms of
substitute planting to replace services lost to be based on a recognised tree valuation method. A
CAVAT calculation has been carried out to ascertain the value of the trees removed (T4, T7, T8 and
T9) and generates a planning obligation of £20,510 towards replacement tree planting in the vicinity of
the site. The calculation excludes T2, T3 and T6 from the calculation as their appropriateness for their
locations are questionable and their eventual removal would be necessary (and it would therefore be
unreasonable to require mitigation for the removal of these trees).
15.5 Subject to conditions and securing financial contributions via s106 the proposal complies with the
requirements of Policy Q10 of the LLP and G7 of the DLP.

Figure 31 – Tree Survey (Source: Arboricultural Implications Report)
Landscaping
15.6 Policy Q9 requires developments to provide landscaping that is fit for purpose, provides means of
access routes, avoids piecemeal or left over spaces, includes sustainable drainage, maximises
opportunities for greening and makes use of appropriate plant species and is attractive and well
designed.

15.7 The applicant has provided a planting plan with an intention to use the planting strategy to define the
character of the site. The proposals for the communal area include the planting of new trees,
landscaped routes and spaces for users to sit and interact. The Council’s biodiversity officer is
supportive of the proposed landscaping. The opportunities for both landscaping and ecological
improvements to both the Fenwick Estate and the local area are welcomed as these are known to be
particularly deficient in accessible greenspace and biodiversity, which is reflected in the low ecological
value of the exiting site. The landscaping plans for the site are considered to provide a good mixture
of amenity, visual quality, colour and biodiversity, which is welcomed, although the existing plans are
conceptual in nature and further details would be required of soft and hard landscaping in plans,
drawings and specifications. It is recommended that these can be secured by condition (conditions
26-31)
15.8 A final maintenance plan would be secured by s106 and to ensure that the proposed benefits derived
from the landscaping and communal areas are managed and maintained and in perpetuity which can
be secured by a s106.
Biodiversity
15.9 The site is not located within an area designated as a Site of Importance for nature Conservation
(SINC). The applicant has submitted Preliminary Ecological Appraisal (PEA) prepared by AA
Environmental Limited.
15.10 In terms of wildlife, no evidence of protected species was recorded on site or in the surrounding area
and no species of note were recorded either on the site or flying overhead,
15.11 The report indicates a series of mitigation measures that should be implemented to reduce any impact
the development proposals may have on local wildlife. It also indicates that there is an opportunity to
implement some enhancement measures to increase the nature conservation value of the site in the
long term. The measures indicated are as follows:
•

Although no evidence of bats was recorded, with the building unlikely to support any roosting
bats, a follow-up check by an experienced and suitably licensed ecologist should be
completed prior to demolition works to ensure there has been no change in the findings with a
full internal check completed. In the unlikely event of any bats or evidence of bats being
encountered, then further measures in accordance with current guidelines should be
implemented as necessary.

•

If any mature trees are to be felled this should be undertaken by competent Tree Surgeon
aware of current legislation protecting bats and their roosts. In the unlikely event that bats are
encountered then works should stop immediately and Natural England or AAe contacted so
that appropriate advice can be provided.

•

In the unlikely event that any evidence of Japanese knotweed is recorded, works in the area
should stop and the AAe or the Environment Agency contacted.

•

Potential bird nesting habitat – site clearance works should be timed to avid main bird nesting
season (March to August inclusive) but if not possible, a check should be carried out prior to
any clearance works to ensure no active nests are present and that check is done by qualified
ecologist. Secured by condition 26.

•

In order to protect any vegetation to be retained, suitable fencing may be required at certain
locations to reduce the possibility of any damage that could be caused during the works. To
minimise accidental damage, any overhanging branches should be pruned back to suitable
live growth points. All works should be undertaken by a suitably qualified and experienced
specialist contractor and should conform to current industry best practice, i.e. BS 3998: 2010
‘Tree Work - Recommendations.

•

Where any new planting is proposed it should aim to use native species, but where this is not
practicable then species of known value for wildlife can be used. In particular, flowering plants
will be of benefit to invertebrate species and shrubs and trees may provide nesting
opportunities for birds once they become established. Green roofs will also be included,
which will provide additional habitat for a range of species.

•

Any boundary treatment should be designed to promote permeability of the site to minimise
fragmentation and allow free movement of wildlife throughout the site, for example by
strengthening/enhancing the existing boundary vegetation, planting up a series of new
hedgerows and/or installing post and rail fences. These measures will strengthen habitat
connectivity and provide additional foraging habitat, cover and nesting opportunities. If close
boarded fences are required for security reasons these should be minimised and raised
slightly off the ground (c. 150-200 mm) to allow animals to pass underneath.

•

The site could be further enhanced by providing roosting and nesting opportunities for bats
and birds by installing a series of bat and bird boxes. Any boxes installed will be positioned in
accordance with good practice. Condition (condition 27) imposed

•

Any new lighting to be introduced should be designed to minimise light spillage and pollution
and not directed onto any bird/bat boxes installed. Condition (condition 34) imposed

15.12 The Ecological report was reviewed by the Council’s Biodiversity Officer. The Officer considered that
the report as to the current ecological value of the application site is acceptable and indicates that the
development would not have a significant adverse ecological impact. To minimise any potential risks
to protected species during site clearance it is recommend that the recommendations contained in the
submitted Ecological report are followed as to procedures and protocols. Condition (condition 26)
recommended.
15.13 The submitted arboricultural report indicates some existing trees would be removed to accommodate
the new development. This is acceptable, subject to the loss of existing trees being compensated by
the provision of an appropriate financial contribution, associated with other appropriate soft
landscaping measures, using new trees suitable for the location and of sufficiently high landscape,
amenity and ecological value. It is recommended that further detail regarding the soft landscaping
proposals are secured by condition (condition 30).
15.14 Draft London Plan Policy G1 part D seeks that proposals incorporate appropriate elements of green
infrastructure such as street trees and green roofs. The proposals for the flat roofs on the new
housing blocks incorporate areas of green roof which are welcomed and should be provided as
biodiverse living roofs were possible, to compensate for the loss or reduction of any existing habitats
on the current site. The roofs can be a mixture of PVs and green roof, but the design of the green
roofs must be as maximal in area as possible and designed to provide maximum biodiversity benefit. It
is recommended that further details regarding the area, design and construction of the green roofs are
secured by condition (condition 24 and 25).

Net Biodiversity Gain
15.15 Draft London Plan Policy G6 part D seeks that proposals manage impacts on biodiversity and aim to
secure net biodiversity gain. The landscaping proposes a high level of biodiversity and the proposed
development would aim to secure net biodiversity gain.
15.16 The landscape design includes a communal garden with biodiverse planting (to offer an ecological and
varied palette throughout the seasons), community horticulture beds for fruit and vegetable growing
and existing trees have been retained where possible. Details have been provided on proposed tree
and plant species. The landscape design also includes log piles, bird boxes and bug boxes for
biodiversity and proposed maintenance plans have been provided.
15.17 An Ecological report has been provided demonstrating that the ecological value of the site and
protection has been addressed from the start of the development process.
15.18 Whilst the landscape design has been outlined, the applicant has not demonstrated that net
biodiversity gain has been achieved. To demonstrate compliance with Draft London Plan Policies G1
and G6, a pre commencement and prior to first occupation condition (condition 28) is recommended
that details of net biodiversity gain shall be submitted, and evidence shall be submitted to demonstrate
that net biodiversity has been achieved.
Urban Greening Factor
15.19 Draft London Plan Policy G5 requires proposals within boroughs to develop an Urban Greening Factor
(UGF) to identify the appropriate amount of urban greening required within developments. For
residential development this is an Urban Greening Factor of 0.4.
15.20 Urban greening covers a wide range of options including, but not limited to, street trees, green roofs,
green walls, and rain gardens. It can provide a range of benefits including amenity space, enhanced
biodiversity, addressing the urban heat island effect, sustainable drainage and amenity – the latter
being especially important in the most densely developed parts of the city where traditional green
space is limited.
15.21 The proposed landscape design calculations submitted demonstrate that the proposal would
successfully achieve the total urban greening factor of 0.43 for this residential development. The
scheme incorporates extensive green roofs, flower rich perennial planting, hedges, tree planting,
groundcover planting and permeable paving. Therefore, the proposal meets the requirements of the
draft London Plan Policy G5. To validate the measures at the as built stage a condition (condition 29)
is recommended that evidence is provided to demonstrate to illustrate the development has achieved
an urban greening factor of 0.4 or more.

16 Transport
16.1 Policies T3, T6, T7 and T8 of the Local Plan seek to ensure that proposals for development have a
limited impact on the performance and safety of the highway network and that sufficient and
appropriate car parking and cycle storage is provided whilst meeting objectives to encourage
sustainable transport and to reduce dependence on the private car. If development would have an
unacceptable transport impact, it should be refused in the absence of mitigation measures to make the
development acceptable.
Sustainable travel
16.2 LLP Policy T1 states that Lambeth will promote a sustainable pattern of development in the borough,
minimising the need to travel and reducing dependence on the private car.
16.3 No vehicular access is proposed into the site as part of the application. Pedestrian access is proposed
from Fenwick Place.
Cycle Parking
16.4 LLP Policy T3 requires development to provide cycle parking in accordance with London Plan
Requirements. A total of fifty-one (51) cycle parking spaces would be provided for residents including
two (2) cycle parking spaces for visitors in line with the minimum standards set out in the DLP Policy
T5 and Table 10.2.

Figure 32 Cycle storage, refuse storage and blue badge parking (Source Design and Access
Statement)
16.5 Of the 51 cycle parking spaces proposed, 20 cycle spaces are proposed to be accommodated within a
two tier stacker located in Block B and 29 spaces would be provided across two communal bike stores
(Cycle Storage nos. 2 and 3 shown in Figure 32 above) located in the rear communal garden. Cycle
store 2 includes 3 larger spaces for adapted bicycles. Two visitor spaces would be accommodated
within horizontal Sheffield stands adjacent the entrance to Block A.
16.6 The Council’s Highways team have confirmed that they are satisfied with the proposed cycle parking
which should be secured by condition (Condition 37).

Car parking
16.7 The site is located within a CPZ and the proposed development proposes no off-street parking.
Mindful of the local high quality public transport links/provision and the need to reduce dependence on
private car use in line with LLP Policy T7, the proposed development would be car free with an
obligation secured by a s106 agreement to remove the eligibility to apply for residential parking
permits.
Blue badge parking
16.8 DLP Policy T6.1(g) states that disabled persons parking should be provided for new residential
developments. There is one existing on-street disabled parking bay and the applicant has provided the
details of the location for two additional disabled parking bays on Fenwick Place. A £20,000 financial
contribution towards the implementation and maintenance of the two on-street parking bays would be
secured by a s106 agreement. In addition, a further s106 contribution of £10,000 is proposed to
provide one of these spaces with an electric vehicle charging point in accordance with the
requirements of this policy.
Car Club
16.9 LLP Policy T7 states that Car Clubs are required, where appropriate, preferably on-street to facilitate
ease of public use. Policy T7(a) also confirms that Car Clubs and pool car schemes would also be
promoted as an alternative to car parking and individual car ownership. For the proposed
development, provision of Car Club membership would be required for all residents (one membership
per residential unit) from first occupation of the development. This would be secured by s106
Agreement.
Servicing
16.10 Deliveries and servicing would take place from Fenwick Place, which is the same as the existing
arrangement and is considered to be acceptable.
Waste and Recycling
16.11 The proposal would provide a refuse and recycling store located off the communal lobby to Block A
and Block B fronting Fenwick Place. In terms of capacity, the drawings confirm that provision has been
made for 1x1100 litre refuse bin and 1x1100 litre recycling bin in Block A and 2 x 1100L litre refuse
bins and 2x1100 litre recycling bins in Block B, in accordance with the Council’s waste and recycling
storage and collection requirements (2013). The stores would be located within 30m of the
recommended travel distance from the resident’s properties. An existing dropped curb would be
retained and a new dropped kerb on the footway proposed between the bin store and the road to allow
a refuse vehicle to access the site. The Council’s waste contractor Veolia has reviewed the proposal
and raised no objection. The Councils Highways Officer has requested that the applicant enter into a
s278 agreement to carry out the changes to the pavement and repair any damage caused during the
construction period. A condition (Condition 38) is recommended that details of a refuse and recycling
strategy are submitted.
Network impacts
16.12 The applicant has submitted an outline Construction Logistics Plan (CLP) which provides details about
the construction logistics/methods. Construction related traffic will enter the site from Thornton Road
and enter the site once an access has been implemented. This would lead to the suspension and
relocation of approximately five on-street parking bays and a temporary dropped kerb pedestrian
crossing required. Once the development reaches the latter stages vehicles will stop along Thornton
Road.
16.13 The outline CLP also includes measures to control dust and noise and makes a commitment to
considerate behaviour and will put in place process through which local residents can contact the
contractor/developer to report any problems.

16.14 The Council’s highway officer has reviewed the outline CLP and has accepted that further work will be
required to refine the CLP once a contractor is in place for the scheme. It is therefore recommended
that a final Construction Logistics Plan should be secured by condition (condition 4), to be submitted
prior to the start of any works. An informative (informative 4) is recommended to inform the applicant
of the necessity to consult the Highway Team in order to obtain necessary prior approval for
undertaking any works within the public highway, road closures etc
16.15 The applicant would also need to enter into a s278 agreement with regards to works that will affect the
highway including reinstatement works. This would be secured by s106.
Mitigation
16.16 As discussed above, the proposed development is considered acceptable with regard to transport and
highway impacts subject to the following measures that would mitigate any transport impacts of the
proposal:
•
•
•
•
•
•
•
•
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Car parking permit free designation for the residential units (Planning obligation)
3 year car club membership for each dwelling (Planning obligation)
Financial contribution of £20,000 towards provision of 2 x blue badge car parking spaces
(Planning obligation)
Enter into a s278 agreement for highways works (Planning obligation)
Final construction management/logistics plan (Condition 4)
Details of cycle parking (Condition 37)
Submission of a waste and refuse recycling strategy (Condition 38)
Air quality and dust management plan (Condition 5)

Sustainable Design and Construction

17.1 The NPPF states that proposed developments should promote the use of renewable energy where
technology is viable, economic and where the social impacts can be addressed satisfactorily. From 1
October 2017, LLP Policy 5.2 and DLP Policy SI 2 requires major residential developments to achieve
zero carbon status through a combination of on-site measures (35%) and cash-in lieu contributions to
a ring-fenced carbon off-set fund (65%).
17.2 LLP Policy 5.3 of the LP states that development proposals should demonstrate that sustainable
design standards are integral to the proposal and should meet the minimum standards set out in the
Mayor’s ‘Sustainable Design and Construction’ SPG (2006).
17.3 Policy 5.2 of the LP and Policy SI 2 of the DLP states that development proposals should make the
fullest contribution to minimising carbon dioxide emissions in accordance with the Mayor’s energy
hierarchy, namely; using less energy (Be Lean), supplying energy efficiently (Be Clean) and using
renewable energy (Be Green). The London Plan requires that all major developments meet specific
targets for carbon dioxide emissions reduction in buildings. These targets are expressed as minimum
improvements over the Target Emission Rate (TER) as set within Part L of the Building Regulations
(2013).
17.4 LLP Policy EN4 requires all development to meet high standards of sustainable design and
construction feasibility, having regard to the scale, nature and form of the development proposal.
Proposals should demonstrate in a supporting statement that these standards are integral to the
design, construction and operation of the development.

17.5 An Energy and Sustainability Statement along with an Overheating assessment has been submitted
as part of the proposal and reviewed by the council’s consultants (Bioregional) who raised no
objections subject to conditions and financial contribution secured via s106 towards the Council’s
carbon offset fund.
Decentralised Energy
17.6 There are no existing heat networks in the vicinity of the proposed development. The site is 1.5km
from the nearest proposed heat network, and the applicant has also provided robust justification why a
site-wide heating system is not viable for the site. In accordance with hierarchy in Policy SI3 Part (D)
of the DLP, the applicant has demonstrated that a communal system would not be beneficial for a
development of this size, and therefore proposes an individual heating system. CHP has not been
considered due to the carbon emissions associated and the size of the development. This has been
verified by the Council’s Sustainability consultant and Policy SI3(D) of the DLP is considered to be
satisfied.
Minimising Carbon Dioxide Emissions
17.7 The applicant has provided an Energy Statement compliant with the Draft London Plan Policies and
GLA’s Energy Assessment Guidance Energy Hierarchy. For the Be Lean stage, the report states in
Table 3 that following energy efficiency measures to the building fabric, there would be a 14.6%
improvement on regulated CO₂ emissions and a 10.8% improvement in total CO₂ emissions. The
residential carbon emissions reduction of 14.6% achieved against the Part L 2013 baseline for the Be
Lean stage of the Energy Hierarchy exceeds the target of 10% for energy efficiency measures set out
in Policy SI2 of the DLP.
17.8 No Be Clean measures are proposed given that there are no existing or planned heat networks in the
vicinity of the site (see above).
17.9 For Be Green, Air Source Heat Pumps (ASHPs) are proposed for space heating and domestic hot
water and PV panels are proposed for the roof of Block A. The Energy Statement demonstrates that
the measures introduced would result in a reduction in regulated CO₂ of 74.6% using SAP 10 CO₂
emissions factors, exceeding the minimum 35% site target set out in Policy SI2 of the DLP. The
remaining regulated carbon dioxide emissions would be off set with a payment of £19,380 to reduce
the emissions to an equivalent of zero. This may need to be re-calculated when the final carbon
emissions reduction is confirmed. This would be secured by s106.
17.10 A condition (condition 21) is recommended requiring as-Built SAP calculations to be submitted to
demonstrate that the carbon reduction set out in the Energy strategy have been achieve at the as built
stage. In addition, a condition requiring details of the PV panels is recommended (condition 22). The
financial contribution of £19,380 (with the actual amount to be determined following final emissions
carbon reduction being confirmed) is to be secured via a s106. Subject to these conditions and
securing the financial contributions the proposal would comply with LLP Policy 5.2 and DLP Policy
SI2.
Sustainable design and construction
17.11 The applicant has provided an Energy Statement and a Sustainability Statement compliant with the
Draft London Plan Policies and Lambeth Local Plan Policies with regards to sustainable design and
construction. These reports demonstrate that sustainability has been considered for the design,
construction and operation of the development and that the proposals are compliant with LLP Policy
EN4 and DLP Policy SI2.

17.12 Overheating modelling was conducted using the design weather file for the London Weather Centre
DSY1 for the 2020s, high emissions, 50% percentile scenario, which takes into account the urban heat
island affect. The applicant has applied the Mayor’s cooling hierarchy in order to reduce the risk of
overheating as far as possible through passive measures. Measures include an efficient building
fabric, optimization of glazing g-value, mechanical ventilation, internal blinds, external shading from
balconies and low energy lighting. Mechanical ventilation is proposed, with openable windows for
purge ventilation during periods when occupants experience overheating.
17.13 The Council’s Sustainability consultant is satisfied that the overheating modelling results in the
Overheating Assessment clearly demonstrate that the homes would not overheat in accordance with
CIBSE TM59 criteria and that no active cooling is required.
17.14 The applicant has confirmed that the internal water consumption of the dwellings will be
<105litres/person/day. To demonstrate compliance at the as-built stage, a condition (condition 23)
requiring details confirming this are submitted.
17.15 Details of the green roof can be secured by condition (condition 24 and 25). In order to demonstrate
compliance with LLP Policy EN4.
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Other Environmental Matters

Flood Risk
18.1 LLP Policy EN5 states that flooding in the borough will be minimised through applying a sequential,
risk-based approach to the location of development to avoid flood risk to people and property. This
general approach is designed to ensure that areas at little or no risk of flooding from any source are
developed in preference to areas at higher risk. For all developments, it must be demonstrated that
development will be safe, and where required it will reduce fluvial, tidal, surface run-off and
groundwater floor risk through using appropriate flood risk measures, including the use of sustainable
drainage systems.
18.2 The applicant has submitted a site-specific Flood Risk Assessment (FRA) which concludes that the
site is at low risk of flooding being situated in Flood Zone 1 (low risk – less than 0.1% annual
probability of fluvial or tidal flooding). Whilst the proposed residential development is classified as
being ‘more vulnerable’ in terms of Table 2: Flood risk vulnerability classification of the National
Planning Policy Guidance (NPPG), the site’s location in Flood Zone 1 means that the site is
sequentially appropriate for residential development and the Exception Test is not required:

Figure 33 Table 3 ‘Flood Risk Vulnerability and flood zone compatibility’ of the NPPG.

18.3 The Lambeth Local Lead Flood Authority (LLLFA) concurs with this assessment and, on this basis,
has no concerns with the principle of the proposed development.
18.4 The FRA assesses the site for vulnerability of flooding from all sources and concluded that there is a
potential risk of flooding from groundwater and sewer sources. The FRA recommends mitigation
measures and confirms the flood risk can be reduced to an acceptable level throughout the lifetime of
the proposed development taking account of the vulnerability of its users without increasing flood risk
elsewhere.
18.5 The proposed mitigation measures include:
• ensuring the ground levels of the site adjacent to Fenwick Place are a minimum of 150mm
above road surface level (or at kerb height);
• setting finished floor levels for the residential units at least 150mm above the external levels;
• managing the runoff from the built development of site through appropriately designed and
maintained surface water drainage infrastructure, and
• limiting construction of the residential units to above-ground only (i.e. no basements).
Sustainable Urban Drainage Systems
18.6 LLP Policy EN6 states that development proposals should ensure that the layout and design does not
have a detrimental impact on floodwater flow routes across the site, and incorporate a Sustainable
Urban Drainage (SuDS) system to demonstrate that there will be a decrease in the volume and rate of
run-off leaving the site.
18.7 The proposed surface water drainage strategy proposes to restrict surface water flows from the site to
a maximum discharge rate of 2 l/s, by using a flow control device (which will restrict the flow of surface
water run-off for all return period events up to and including the 1 in 100-year critical event (including a
40% allowance for climate change)). Surface water from the site would be controlled using a
combination of green roofs, permeable paving and attenuation tanks (which temporarily store surface
water on site within a cellular storage tank located within Block B) prior to being released to Thames
Water’s combined sewer network.
18.8 With regards to the drainage strategy, the LLLFA confirms that the proposal to discharge the site’s
surface water to Thames Water’s combined sewer network is acceptable given the constraints of the
site. However, the LLLFA have commented that it is not possible to confirm the location or extent of
the source control measures that have been suggested in the Flood Risk Assessment & Drainage
Strategy (in terms of the location of the permeable paving of the extent of the green roof system). In
this regard conditions are recommended requiring details of the detailed design of the surface water
drainage strategy and associated pipework shown in the Flood Risk Assessment & Drainage Strategy
to be submitted and also details of the systems management and maintenance strategy submitted
prior to first use/first occupation (conditions 19 and 20). Subject to conditions the proposal would
accord with LLP Policies EN5 and EN6 and Government ministerial statement HCWS161 (ensure
arrangements in place for ongoing maintenance).

Air Quality
18.9 The proposed development is a major development located within a borough-wide Air Quality
Management Area (AQMA). DLP Policy SI 1 states that development proposals should be at least ‘air
quality neutral’ and not lead to further deterioration of existing poor quality.
18.10 The application was accompanied by an Air Quality Assessment (AQA) that was reviewed by the
Council’s Sustainability (Air Quality) officer. Concerns were raised that the AQA submitted did not
establish the existing site conditions sufficiently accurately, as diffusion tubes/automatic monitors are
not located close enough to the site to be representative. To address this, a revised AQA is required
that provides details of dispersion modelling to establish baseline concentrations of NO2 and PM10
and to establish whether mitigation measures (such as mechanical ventilation) are necessary to make
the proposed units suitable for future occupiers. A condition (condition 42) is therefore recommended
requiring an updated AQA to be submitted prior to the commencement of development and to secure
any necessary mitigation measures. In addition, conditions are recommended covering an Air Quality
and Dust Management Plan and registration of non-road mobile machinery during construction
(Conditions 5 and 6).
Construction Impacts
18.11 The overall dust risk of the site is low. It is recommended that a full Air Quality and Dust Management
Plan (AQDMP) is secured by condition. The AQDMP should be submitted for approval prior to the
commencement of works. This is to manage and mitigate the impact of the development on the air
quality and dust emissions in the area and London as a whole. This would be secured by condition
(condition 5). Furthermore, an informative (informative x) is recommended that mitigation measures for
low risk sites listed in Appendix 7 of the Control of Dust and Emissions SPG should be included in the
AQDMP.
Air Quality Neutral Assessment
18.12 In terms of the requirements for the development to be air quality neutral as set out in Policy SI 1 of
the DLP, the Council’s Sustainability (Air Quality) officer has confirmed that building emissions arising
from the proposed development would be air quality neutral as only Air Source Heat Pumps are
planned. With regards to transport emissions, these do not meet Air Quality Neutral requirements, but
the additional emissions arise from use of disabled parking provision so this is considered to be
acceptable.
NRMM Low Emission Zone
18.13 The proposed development is a major development located in Non-Road Mobile Machinery (NRMM)
Low Emission Zone and is subject to its requirements. It is therefore recommended that an NRMM
condition (condition 6) is imposed to ensure that any NRMM machinery to be used has been
registered to ensure air quality has not been adversely affected by the development.
18.14 Subject to conditions indicated above the proposal would accord with DLP Policy SI 1.
Land Contamination
18.15 Policy EN4 requires adequate remedial treatment of any contaminated land. A condition (condition 7)
is recommended that if during development any contamination not previously identified is found to be
present then no further work shall be carried out until a remediation strategy to ensure any identified
contamination
Archaeology
18.16 An Archaeological desk-based assessment was submitted and reviewed by Historic England
(Archaeology) along with information held in the Greater London Historic Environment Record. Historic
England advised that the proposal could cause harm to archaeological remains, but that the
significance of the asset and scale of harm to it is such that the effect can be managed using a
planning condition. A condition is therefore recommended to secure a written scheme of

investigation including details of a programme and methodology of site investigation (condition –39).
Fire Strategy
18.17 DLP Policy D3 (Inclusive design) requires proposals to set out how access and inclusion will be
maintained and managed, including fire evacuation procedures. DLP Policy D12 (Fire safety) states
that all development proposals must achieve the highest standards of fire safety. Whilst fire safety is
currently dealt with under Building Control legislation, the Planning process acts as a ‘gateway’ to the
consideration of the issue and we seek to ensure that appropriate consideration has been given.
18.18 The Council’s Building Control officer has reviewed the submitted fire strategy and access and
consider the approach to be reasonable and achievable, although it was noted that changes to
Approved Document B relevant from 26/11/2020 require the provision of sprinklers in any building
over 11m. Given that Block B is greater than 11m in height, the Fire Strategy was amended and
resubmitted on the 29/10/2002 to include sprinklers in Block B. The proposal would be subject to a
final assessment of compliance which would be completed when the Building Regulations application
is submitted to the nominated Building Control body. This would entail the submission of the final
version fire strategy and any amended plans and specifications etc in accordance with Policy D3 of
the DLP.
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Employment and Training

19.1 Policy ED14 of the Lambeth Local Plan states that planning obligations should be used to secure
employment opportunities and apprenticeships arising from major developments, so that local
residents are given access to the right skills training so that they can take advantage of opportunities
created by new development.
19.2 The SPD on Employment and Skills (2018) sets out a ‘headline’ target of 25% of jobs generated by
developments as being for local residents. The SPD envisages that an applicant will be asked to work
towards delivery of that target through the carrying out of an approved, site specific employment and
skills plan, which would be designed so as to include the intended target numbers and types of job
opportunities. The SPD envisages an element of flexibility in how an applicant may agree to work
towards delivery of employment and skills obligations, for example as regards the target mix of jobs,
apprenticeships and/or bespoke employment training and support arrangements. The employment
and skills plan should also set out how an applicant will aim to deliver young people’s training and
careers initiatives.
19.3 As part of a section 106 agreement, the Council would require the applicant to commit to the
completion of an employment and skills plan and the delivery of the obligations contained in that plan.
In addition, a financial contribution will also be required towards the cost of vocational training and
employment support, which is calculated on the basis of £6,500 for every 10 residential units provided.
This contribution has been calculated to be £17,550 and will be secured via s106 agreement.
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Planning Obligations and CIL

20.1 The LLP Policy D4 and Annex 10 sets out the Council’s policy in relation to seeking planning
obligations and the charging approaches for various types of obligation. For contributions that are not
covered by Annex 10, the Council’s approach to calculating contributions is guided by the
Development Viability SPD (adopted 2017) and the Employment and Skills SPD (adopted 2018).
20.2 The planning obligations that are proposed are considered necessary to make the development
acceptable in planning terms, are directly related to the development and are fairly and reasonably
related in kind and in scale to the development. They are therefore compliant with the requirements of
Regulation 122 of the Community Infrastructure Levy Regulations 2010.
20.3 The Council is the freehold owner of the site. HfL currently has no interest in the land. HfL do not
intend to take a lease or any other interest in the site until after the grant of planning permission.
20.4 An agreement under section 106 of the Town and Country Planning Act 1990 can only be entered into
with a party which has a legal interest in the land to be bound.
20.5 Accordingly, HfL would not be able to enter into the proposed section 106 agreement until after the
grant of planning permission.
20.6 If the site was currently owned by a third party, that party could enter into the section 106 agreement
and because the planning obligations run with the land HfL would be bound by the planning
obligations when they acquired an interest.
20.7 It is not possible to take that approach with this development because the Council itself owns the land.
The Council as landowner cannot enter into an agreement with itself as local planning authority.

20.8 It is therefore recommended that planning permission be issued before a section 106 agreement is
entered into and a condition is added to the planning permission preventing the commencement of the
development on any part of the site until such a section 106 agreement has been entered into in a
form satisfactory to the Council. The proposed condition, (condition 41) imposes this requirement and
sets out the heads of terms of the section 106 agreement.
20.9 This type of condition is known as a Grampian condition. It can only be used in exceptional
circumstances. Officers have had regard to the National Planning Practice Guidance, in particular the
part of the guidance which advises that the decision maker should be satisfied that in the absence of
such a condition the delivery of the development would otherwise be at serious risk.
Heads of Terms

Item
Affordable housing
– on-site provision

•

•
•
•
•

•

Trees,
Landscaping and
communal space

•
•

•
Estate Amenity
Land
Improvements to
land fronting 81-147
(odd) Fenwick
Place

•

Details
Securing 11 units (50% by HBR) of affordable housing with the following
mix:
I.
8 x affordable rented units (2x1b2p, 2x2b3p, 2x3b5p and 2x4b7p
(total 32HBR)
II.
3 x Shared Ownership units (1x1b2p and 2x2b3p (total 8 HBR))
III.
Tenure Split - 73% social rent / 27% intermediate mix by unit
(80% / 20% by habitable room)
Social Target Rent Levels secured.
Shared ownership - affordability thresholds in AMR secured
Early Stage Viability Review would be triggered if the scheme is not
implemented within two years
Late stage review 75% of sales of market units (should include Ground
Rents if not abolished). Prevent any further occupation of the
development until review is completed and any additional affordable
housing delivered, or commuted sum is paid.
Where a viability review demonstrates an improvement in a scheme’s
viability, a percentage split of the increase in the scheme’s value between
the developer (20%) and the council (80%) up to level of policy compliant
scheme.
A final landscape management and maintenance plan to be submitted
and secured in perpetuity.
A financial contribution of £20,510 to compensate for the loss of trees (T4,
T7, T8 and T9) to facilitate replacement tree planting in the surrounding
area.
Secure access to the communal areas of Fenwick Place in perpetuity for
all future Fenwick Place occupiers.
Submission of a scheme demonstrating the wider estate amenity land
improvements within three months of commencement of development on
site and should include:
- Improvements to not less than 269sqm as identified in the submitted
‘Fenwick Place Landscape Enhancements (Revision 001), dated
20.10.2020’
- Reference to the submitted indicative ‘Fenwick Place Landscape
Enhancements (Revision 001), dated 20.10.2020’ and the
improvements measures including (at a minimum, repairs to existing
paving and arboriculture works to existing tree, the planting of 3 (2m
clear stem 20-25mm girth) trees; 130sqm of resin bound gravel,
142sqm of herbaceous planting, 3 items of feature/bench seating, 49
concrete cube seating/play features (or equivalent).
- Requirement for the improvements to be completed prior to the
occupation of the proposal
- A landscape management and maintenance plan to be submitted and
secured in perpetuity
- A cascade obligation in the event that the applicant is not able to
implement the above, to enable the applicant to submit a financial
contribution to allow the Council to carry out these improvement works

Transport

•
•
•
•

Employment and
Skills

•
•

•

Carbon Offset

Other

•

•

Car parking permit free designation for the residential units
3 year car club membership for each dwelling
Financial contribution of £10,000 towards provision of 1 x blue badge car
parking spaces
Enter into a s278 agreement for highways works agreement with regards
to works that will affect the highway including reinstatement works.
Employment and skills financial contribution of £17,550 to be used
towards vocational training and employment support
Employment and Skills Plan shall be submitted for the construction
phase and for the end-use phase of the development. A range of
potential outcomes for both construction and end use phases will
be expected and agreed within the Employment and Skills plans.
These will include, but not be limited to:
- On the basis of the development consisting of 27 Residential homes –
there would be an obligation 3 apprenticeship starts (3 Lambeth
residents embarking on an Apprenticeship; can be from construction
or end use phase or a combination of the two).
- A detailed programme of events and activities engaging school and
college students.
- A minimum of 25% of all jobs created by the development for local
residents.
- The requirement for all jobs to be made available to Lambeth residents
by means of advertising them on the Opportunity Lambeth portal
apprenticeships for local people; development of customised preemployment routeways,
- Reasonable endeavours also include provision for the delivery of
bespoke training to provide Lambeth residents with the skills to access
the jobs that are being created.
Securing a carbon offset contribution of approximately of £19,380 with the
actual amount to be determined following final emissions carbon reduction
being confirmed.
Monitoring fee of up to 5% of total financial obligations.

20.10 If the application is approved and the development is implemented, a liability to pay the Lambeth
Community Infrastructure Levy (CIL) will arise.
20.11 Expenditure of the majority of a future CIL receipt will be applied towards Borough infrastructure needs
in accordance with the applicable policies and procedures relating to expenditure decisions.
20.12 Allocation of CIL monies to particular infrastructure projects is not a matter for consideration in the
determination of planning applications. Separate governance arrangements are being put in place for
Borough Infrastructure needs.
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CONCLUSION

21.1 The proposal would provide 27 residential units and would deliver 11 affordable housing units which
equates to 50% by habitable room on site, comprising eight affordable rented units and three
intermediate units (Shared Ownership). The tenure split would be 73% social rent / 27% intermediate
mix by unit (80% / 20% by habitable room). The application was viability tested and it was considered
that the proposed affordable housing offer of 46.5 % affordable housing by habitable room and the
tenure split 50% affordable rent /50% intermediate (shared ownership) with an offsite contribution to
be the reasonable amount deliverable.

21.2 The development would be partly sited on an area of Estate amenity land and would result in a net
loss of Estate amenity land of approximately 168 sqm. It is also sited in an area which is identified in
the LLP as being deficient in open space. Regeneration and community benefits would be achieved.
The proposal seeks to provide enhancements to the quality, usability, and function of the remaining
communal amenity space to the rear of the site as well and proposing improvements to an area of
wider Estate amenity land opposite the site including tree planting, landscape and biodiversity
improvements. Subject to details being secured through conditions and planning obligations secured
via s106, officers consider that the applicant has demonstrated that distinct regeneration and
community benefits and compensatory measures have been achieved within the site and immediate
surroundings. The proposal therefore has met the test and accords of Policy EN1 of the Lambeth
Local Plan.
21.3 The bulk, scale and massing of the proposed development is considered acceptable and the varied
building heights respond positively to the surrounding context of the application site. The proposed
development would not result in any harm to nearby heritage assets. However, should Members
come to a different view, they must consider the impact of the proposed development on the
significance of each designated heritage asset. If Members come to a view that there would be less
than substantial harm to the significance of a designated heritage asset, the identified harm must be
given considerable importance and weight when weighed against the public benefits of the proposal,
including where appropriate, securing the heritage asset’s optimum viable use (as per paragraph 196
of the NPPF). Officers believe that any less than significant harm would be outweighed by the public
benefits of the proposal.
21.4 The proposed development would provide good standards of residential accommodation it would meet
relevant internal residential space standards and the quantum and quality of private and communal
amenity space proposed is considered acceptable. The dwellings have good levels of
daylight/sunlight, privacy and outlook and are all dual aspect. It is considered that the proposal would
not impact unacceptably on the amenity neighbouring properties.
21.5 The applicant has provided indicative details with regards to hard and soft landscaping with an
intention to provide a balance between amenity and biodiversity and will deliver an urban greening
factor of 0.4. The current ecological value of the application site is low and site surveys carried out
indicate that the development would not have a significant adverse ecological impact. The
development represents an opportunity to significantly improve the ecological value of the site which is
welcomed given the site’s location in an area that which is known to be particularly deficient in
accessible greenspace and biodiversity. Subject to conditions and securing planning obligations and
financial contributions the proposals are considered to be acceptable.
21.6 Sufficient commitment is made to sustainable design and construction, reducing carbon emissions and
the use of renewable energy technologies. The development would be suitably mitigated in terms of its
impact upon local infrastructure. In addition, the development would not impact unacceptably upon the
function and safety of the highway network (both pedestrian and vehicular).
21.7 The scheme would deliver a number of planning benefits, by way of provision of additional housing
that includes a good affordable housing offer, improved useable Estate amenity land. Improved
landscaping and biodiversity enhancements. Financial contributions will be secured with regards
offsite improvements including tree planting. In terms of sustainability there would be a site-wide
carbon emissions reduction of 74.6% over the Building Regulations Part L 2013 Baseline and
remaining regulated carbon dioxide emissions to zero would be off set with a payment secured by
s106. Employment benefits include a financial contribution of £17,550, which would be used towards
the employment and training of local residents and during the build period there would be an

employment and skills plan to help local people access job opportunities arising from the proposed
development (including opportunities for apprenticeships).
21.8 It is considered that the above section 106 obligations (to be secured by a Grampian condition) would
reasonably mitigate the otherwise unacceptable impacts of the development. The package of
section106 contributions has been negotiated having full regard to the nature of the development, to
the normal expectations conferred upon developers by the various planning policy documents, and to
the statutory tests for section 106 obligations set out in the Community Infrastructure Levy Regulations
2010.
21.9 Officers consider that the proposed development would be in compliance with the development plan
for the borough and there are no material considerations of sufficient weight that would dictate that the
application should otherwise be refused. Officers are therefore recommending approval of the
proposed development, subject to conditions and completion of a Section 106 Agreement.
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EQUALITY DUTY AND HUMAN RIGHTS

22.1 In line with the Public Sector Equality Duty the council must have due regard to the need to eliminate
discrimination and advance equality of opportunity, as set out in section 149 of the Equality Act 2010.
In making this recommendation, regard has been given to the Public Sector Equality Duty and the
relevant protected characteristics (age, disability, gender reassignment, pregnancy and maternity,
race, religion or belief, sex, and sexual orientation).
22.2 In line with the Human Rights Act 1998, it is unlawful for a public authority to act in a way which is
incompatible with a Convention right, as per the European Convention on Human Rights. The human
rights impact have been considered, with particular reference to Article 1 of the First Protocol
(Protection of property), Article 8 (Right to respect for private and family life) and Article 14 (Prohibition
of discrimination) of the Convention.
22.3 The Human Rights Act 1998 does not impair the right of the state to make decisions and enforce laws
as deemed necessary in the public interest. The recommendation is considered appropriate in
upholding the council's adopted and emerging policies and is not outweighed by any engaged rights.
22.4 The consideration of this proposal follows a recommendation of the Ownership and Stewardship
Cabinet Advisory Panel and the HFL Board to approve the HFL Business Plan which covers the
period of April 2020 to March 2023. As part of bringing forward the HfL Business Plan 2020-23,
which was considered and approved by the Leader of the Council on 30 March 2020, the Lambeth’s
Estate Rebuilding Programme Equalities Impact Assessment Report (January 2020) (EQIA) was
produced. This assessed the proposed Lambeth estate rebuilding programme through Homes for
Lambeth and how it will fulfil the three aims of the Public Sector Equality Duty under the Equality Act
2010. The Fenwick Estate was specifically identified and considered in the EQIA. The document
includes a range of proposed mitigation measures that will be will be tracked by Council officers and
reported at the Ownership and Stewardship Panel and HfL Board to ensure transparency and that
new issues and mitigations can be considered if required as the programme progresses.
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RECOMMENDATION

1. Resolve to grant conditional planning permission including a Grampian condition requiring
the completion of an agreement under Section 106 of the Town and Country Planning Act
1990 (as amended) containing the planning obligations listed in this report.
2. Agree to delegate authority to the Director of Planning, Transport and Sustainability to:
b. Finalise the recommended conditions as set out in this report, addendums and/or
PAC minutes.
3. In the event that the committee resolves to refuse planning permission and there is a
subsequent appeal, delegated authority is given to the Director of Planning, Transport and
Sustainability, having regard to the heads of terms set out in this report, addendums and/or
PAC minutes, to negotiate and complete a document containing obligations pursuant to
Section 106 of the Town and Country Planning Act 1990 (as amended) in order to meet the
requirement of the Planning Inspector.

APPENDICES
Appendix 1: Draft Decision Notice
Appendix 2: List of consultees (statutory and Other Consultees)
Appendix 3: List of relevant policies in London Plan, Lambeth Local Plan. Reference to SPGs, SPD
and other relevant guidance

