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1.

BACKGROUND AND INTRODUCTION

1.1

The London Borough of Lambeth (“the council”) has made The London Borough of
Lambeth (Westbury Estate) Compulsory Purchase Order [2019] (“the Order”) under s17
of the Housing Act 1985 which is to be submitted to the Secretary of State for confirmation.

1.2

The council’s purpose in seeking to acquire the land within the Order (“the Order Land”)
(See plan at Appendix 1) is to facilitate the delivery of a scheme of regeneration of the
Westbury Estate (the “Estate”) and its immediate environs (“the Scheme”). The Scheme
involves, the redevelopment of four blocks of housing accommodation and other buildings
and land including a small terrace of privately rented flats and a commercial building with
residential accommodation above and the landscaping and improvement of facilities
across the wider estate. The blocks affected are:


Allington Court, Fovant Court, Ilsley Court and Welford Court



The privately rented flats are 29, 29A, 31, 31A, 33 and 33A Crichton Street



The commercial premises with residential accommodation above at 438
Wandsworth Road

The two tower blocks on the Estate, namely Amesbury Tower and Durrington Tower
will remain, but with improved facilities and landscaped surrounds.

1.3

The Order will enable the council to assemble in its ownership and regenerate the Order
Land creating an additional 245 much needed new and replacement high quality
residential dwellings for affordable, social and private tenures.

1.4

Lambeth, like all London boroughs, is facing a major housing crisis. In Lambeth almost
29,000 people are on the waiting list for a council home; the number of homeless families
in temporary accommodation has risen sharply to over 2,100, the vast majority of which
are families with children. Every year between 3,000 and 4,000 people apply to be on the
council’s housing waiting list. This equates to 60 to 80 households per week. Last year
the council was able to provide housing for fewer than 1,000 households. This equates to
around 20 households per week and includes internal transfers from one council property
to another. In the context of these challenges, the council is seeking to improve the quality
and quantity of the housing in Lambeth.
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1.5

As a response to this compelling housing need, the council has made a commitment to
seek to deliver by a variety of means 1,000 affordable homes over five years from 2015.
The estate regeneration programme is one of the initiatives that is being progressed by
the council to seek to meet this ambition.

1.6

The council has a London Plan (2016) commitment to work to deliver an annual target of
1559 new homes in the borough between 2015 and 2025. This Scheme will make a
contribution to meeting this target.

1.7

To help to address these challenges around housing supply and quality of housing,
Lambeth has embarked upon an estate regeneration and housing delivery programme to
provide more and better homes for the residents of Lambeth. The estate regeneration
programme can deliver better homes for existing residents, additional new homes for
those on the waiting list and additional homes generally. A detailed history of the genesis
of the estate regeneration programme and the council’s objectives for the programme
were set out in the Cabinet Report of March 2016 (Appendix 4).

1.8

The six programme priorities as set out in a report to the council’s Cabinet on 22 October
2012 are as follows:


To increase the supply and quality of homes, maximising the delivery of new
affordable homes and meeting local needs, including housing for families;



To improve access to and the quality of the local environment with outstanding public
spaces and housing that promotes low energy consumption and environmental
sustainability;



To promote mixed and sustainable communities which provide a high quality of life
for people of all ages and backgrounds, in safe, cohesive and healthy
neighbourhoods, supported by high quality housing and excellent community
buildings;



To enable local people to take advantage of economic opportunity in Lambeth with
support for training, employment and enterprise; and,



To support the cultural heritage of the borough and to build on the distinct sense of
place.
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1.9

In recognition of the considerable housing pressures within Lambeth, the council has
taken the decision to establish Homes for Lambeth, a company set up and owned by the
council. Homes for Lambeth is able to bring in money from sources which the council
cannot itself use and use the money to build more and better homes in the borough.
Homes for Lambeth will be able to deliver a range of new housing for people of a range
of incomes.

1.10

The Estate and parts of the surrounding area suffer from social disadvantage with high
levels of unemployment, low incomes, and overcrowded homes. Lambeth is the 22nd
most deprived local authority area in England (Communities Department Indices of
Deprivation 2015).

1.11

The council’s Estate Regeneration programme is a priority for the council which, as part
of its wider commitment to improvement and regeneration has already invested
significant sums in bringing homes that are to be retained up to the ‘Lambeth Homes
Standard’ (a locally set standard that is higher than the Governments Decent Homes
Standard). South Lambeth has been identified as having development potential through
the council’s Estate Regeneration programme, which aims to deliver 1,000 new
affordable homes across the borough by 2020 through using more efficiently land in the
council’s ownership.

1.12

There are other issues which affect the quality of life for the residents of the Estate
including thermal and acoustic insulation that are significantly below current standards
and poorly utilised housing amenity space. See Planning Statement supporting Planning
Application Ref 17/05991/OUT.

1.13

The Scheme will regenerate a major part of the Estate area through selective demolition
and redevelopment.

1.14

The Scheme will be built in three phases [See phasing plan at Appendix 2]:


The first phase is to be delivered in two new blocks by St James Homes and will
provide 64 affordable homes at social rent. All of the 64 new homes will be at
council rent for existing tenants relocating within the Estate. This new housing is
off-site affordable provision for another St James site in the borough.
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The Order Land will deliver up to 270 new and replacement homes in 7 blocks
over two phases. The Scheme will consist of 50% affordable provision (by
habitable room), including both replacement homes for existing tenants, shared
ownership homes for existing resident homeowners, new affordable homes at
council Rent, [potentially some] intermediate rent homes and retained homes.
The other 50% will be private homes and will cross subsidise the delivery of the
Scheme overall.

 The Scheme will also deliver well-designed landscaped areas for community use
and community space

1.15

The Scheme is being promoted pursuant to the council’s estate regeneration programme
as set out in Cabinet Report dated 22 October 2012. The council has owned and managed
the Estate since it was built in the mid 1960’s.

1.16

The council has built over 1,000 new homes in partnership with the community and leading
developer partners and is actively pursuing estate regeneration initiatives to improve the
quality of life, economic opportunities and environment for its residents. Despite this
investment, supply of affordable housing is still not keeping pace with the demand which
is why Lambeth continues to explore opportunities to increase the supply of good quality,
affordable housing.

1.17

To this end, the council has committed £25M set up costs to its estate regeneration
programme to create additional housing options for the local community.

1.18

The council’s spatial vision includes that Lambeth’s residential neighbourhoods will
house mixed, cohesive, more stable communities that thrive on the diversity of their
population, including different ethnic groups, faiths and sexual orientations, the young,
elderly and disabled people. They will be green, safe, accessible areas that enable
healthy and sustainable lifestyles and foster wellbeing. Although high in density, they will
excel in the sustainable design and management of their built environment and public
spaces, with a strong focus on liveability, community safety, enhanced historic buildings
and spaces with an improved sense of place (Lambeth Local Plan, 2015).

1.19

Lambeth are investing over £125 million of funding into the Estate over the next 5 years.
The gross development value of the scheme within the Order Land is circa £150 million,
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which includes a grant allocation of £10m from the GLA for a housing zone that includes
Westbury Estate.

1.20

The council is satisfied that the land acquisitions are necessary to facilitate the
redevelopment of the Estate so as to enable an enhanced masterplan to be produced
and allow delivery of more homes. In this case, the following tests to define the CPO
area have been applied:


that the incorporation of such additional land area within a masterplan would
qualitatively improve the it in place-making terms (both within the masterplan
area and in terms of how it fits within its wider context); and,



that incorporation of such additional land area would achieve net additional
new homes.

1.21

The council proposes to make a single CPO for phases 2 and 3 of the Scheme. The
scheme is planned to be delivered in three phases as set out in para 1.14 above, but CP
powers are not required to deliver phase 1. The land will be vested as it is required for
each successive development phase. This approach maximises the time available to
acquire the various interests through voluntary negotiations.

1.22

To deliver the Scheme, it is necessary for the council to acquire the residential and
commercial property interests within the Order Land. The council has commenced
negotiations to acquire these interests by voluntary agreement and a number of
acquisitions remain to be completed. Consequently the council is making the Order in
order to secure the outstanding interests.

1.23

As at 12th October 2018, across the Scheme the council has completed acquisition of 6
interests.
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2.

ENABLING POWERS

2.1

The proposal to make the CPO was approved by the Cabinet on 5th November 2018. The
Order will be made under Section 17 of the Housing Act 1985 (“the 1985 Act”), the council
being satisfied that the proposed acquisition will facilitate the carrying out of development,
redevelopment or improvement on or in relation to the Order Land. Additionally, the
development will satisfy the requirement in the Act to deliver a quantitative and qualitative
increase in housing provision. Further commentary on the enabling power is set out in
Section 12 of this Statement. The need for the provision of housing is addressed in Section
6.

2.2

This Statement of Reasons is a non-statutory document and it is provided in line with the
advice in Section 1 of the “Guidance on Compulsory purchase process and The Crichel
Down Rules” as issued by DHCLG in 2018. (“The Guidance”). The Guidance concerns the
various different statutory powers which enable public bodies to acquire land compulsorily,
including Section 17 of the 1985 Act. The Guidance explains that acquiring authorities
should use compulsory purchase powers where it is expedient to do so and that a
compulsory purchase order should only be made where there is a compelling case in the
public interest to do so

2.3

This Statement of Reasons explains why the compulsory purchase powers in the Order
are expedient and why there is a compelling case in the public interest for making the
Order taking into account the Guidance.

2.4

The Order will be submitted to the Secretary of State for Housing, Communities and
Local Government (the "Secretary of State") for confirmation pursuant to the Acquisition
of Land Act 1981. Objections can be made to the Secretary of State in accordance with
the details set out in the Notice of Making of the Order. Provided that the Order is
confirmed by the Secretary of State, on a phase by phase basis, the council can
either serve Notices to Treat followed by Notices of Entry in order to acquire and take
possession of the land and/or execute a General Vesting Declaration, the result of which
will be to vest the Order Land in the council.
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3.

LOCATION AND DESCRIPTION OF THE ORDER LAND

3.1

The Order Land forms part of the Westbury Estate which is situated within the Clapham
Town ward in the north west of the London Borough of Lambeth, and is shown on the map
referred to in the Order (“Order Map”).

The Order Land covers an area bordering

Wandsworth Road to the south, housing amenity land and Durrington Tower to the east,
St Rule Street, Blake Court and Brooklands Court to the west and Heathbrook Park, a
multi-use games area and Amesbury Tower to the north.
3.2

The Order Land comprises an area of approximately 1.992 ha and forms part of the larger
Westbury Estate. The Order Land consists of a series of buildings in various uses,
including four residential blocks, private sector rented properties, retail shop space, car
parking areas and various statutory interests not already owned by the council (also
identified in the Schedule to the Order) as follows:

3.3

Residential properties in Fovant Court, Allington Court, Welford Court, Ilsley Court as listed
below, comprise 82 dwellings, of which 48 are rented and 34 are leasehold
premises.There are also 6 private sector rented properties on Crichton Street and
residential accommodation above 438 Wandsworth Road.

3.4

Other land interests to be acquired or extinguished include:


Part of a car park belonging to LB Wandsworth



Part of a car park - ownership unknown



Interests in an area of adopted highway known as Westbury Street ownership to be
confirmed through referencing



Area of adopted footway known as Westbury Street - ownership unknown



Lease of electricity substation north west of Ilsley Court – London Power Networks



Lease of electricity substation west of Wandsworth Road – London Power Networks



Interests in area of adopted footways known as St Rule Street – ownership unknown



Commercial premises at 438 Wandsworth Road, with residential on upper floor ownership to be confirmed through referencing



3.5

Area of adopted highway known as Bramwell Place – Ownership unknown

Other interests affected by the CPO:
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Rights of access for the benefit of properties in Amesbury and Durrington Towers and
electricity substation at Wandsworth Road.



Unknown rights in relation to Title TGL291528 – London Power Networks PLC



Rights of access for the electricity substation at Wandsworth Road.



Unknown rights and restrictive covenants under Title SGL303801 – Southern Gas
Networks PLC



Various mortgagors

If there is a need to oversail the public highway, this will be subject to securing appropriate
“oversailing” licences from the highway authority.
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4.

PURPOSE OF THE ORDER

4.1

The Order will secure the necessary land assembly and unification of ownerships required
to facilitate the delivery of the Scheme to meet the council’s estate regeneration objectives
(as set out in paras 1.4 – 1.8 above) for the Estate. The redevelopment proposals are
supported by a strong national and local policy background, which is set out in detail in
Section 7.

4.2

The redevelopment proposals are supported through planning approvals, Lambeth
Cabinet approvals and have been the subject of substantial public consultation as
explained in this Statement.

4.3

The council considers that, in line with the requirements of the enabling compulsory
purchase power, the land and any new rights proposed to be compulsorily acquired will
facilitate the comprehensive redevelopment of the Order Land in a manner which will
positively contribute to the quantum and quality of housing provision.

4.4

A significant part of the freehold of the Order Land is in the ownership of Lambeth Council,
which through ongoing negotiations is seeking to acquire the remaining interests. In order
to achieve the full benefits of re-development, it is essential that all of the remaining third
party land interests are brought into one ownership and the whole site is made available
for comprehensive redevelopment.

4.5

The council has given careful consideration to the need for the land and new rights
included in the Order Land. All of the land and new rights included within the Order are
required to deliver or construct the Scheme. The council is satisfied that the
redevelopment of the Order Land will result in a significant improvement to the quantum
and quality of housing provision, and improve the open areas on the Estate – see section
5.

4.6

Compulsory purchase will enable the redevelopment to take place in accordance with a
managed programme for the delivery of the Scheme. The Order will also enable the
council's planning objectives for this area of the borough to be achieved. This is set out
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in more detail in Section 7 of this document. The use of compulsory purchase powers is
therefore considered by the council to be necessary and justifiable in the public interest.
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5.

THE SCHEME
General Description

5.1 The CPO is required to support the delivery of the Scheme. The Scheme will involve the
demolition of:

a) 89 dwellings;
b) 283 sq M of commercial floor space with residential above; and
5.2 The Scheme within the Order Land comprises 270 new homes – an increase of 181 homes,
including:

5.3

I.

66 x one beds

II.

125 x two beds

III.

72 x three beds

IV.

7 x four beds

The Scheme will also deliver:

5.3.1

13,084m2 of high quality open space including green streets, enhanced playspace, open green areas and community gardens;

5.3.2

Associated car and cycle parking;

5.3.3

A communal heating and hot water system and roof mounted photovoltaic (PV)
systems which generates electricity on site to offset that consumed along with
highly efficient building fabric standards.

5.4

A fuller description of the Scheme has been set out in the documents accompanying the
planning applications – see Appendix 4.
Composition and Design

5.5

Space standards for the majority of affordable housing properties will meet those set out
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in the Homes for Lambeth Design Guide. Where these are not exceeded, the minimum
standard will be the GLA’s Housing SPG 2016.
5.6

The new build development will be of high quality in terms of design and construction
materials. There will be a mixed tenure of dwellings meeting ‘Part M’ standards, with 10%
of units fully wheelchair adaptable in accordance with the standards of Part M of the
Building Regulations.

5.7

Where possible larger family homes will be located on the ground and first floors. All
homes will have private external amenity space.

5.8

The Scheme is designed to increase the amount of affordable rented housing within a
mixed tenure estate in order to meet identified needs. This will be achieved by good urban
design making best use of available land to increase density of the site. The Scheme also
provides for:
o

High quality open space and layout of the public realm in order to encourage
people to walk to the retail provision, local transport connections and make good
use of the communal areas

o

The provision of new public spaces and children’s play spaces so as to create a
lively atmosphere with a new focus for the residents of the Estate and visitors alike.

o

The provision of a community space

Scheme Programme

5.9

The Scheme will be phased re-development in sequential phases in accordance with the
following indicative timeline:


Phase 1: Start Autumn 2018 – Complete Autumn 2020



Phase 2: Start Winter 2020 – Complete Summer 2022



Phase 3: Start Autumn 2022 – Complete Autumn 2024
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6.

CASE FOR COMPULSORY ACQUISITION

6.1

Local authorities are able to make use of compulsory purchase powers in order to
acquire land and land interests in order to progress projects within their area where there
is a compelling case in the public interest for doing so. The Government’s “Guidance on
Compulsory purchase process and The Crichel Down Rules” (Department for
Communities and Local Government CPO Guidance February 2018) (the “CP
Guidance”) includes the following words:
“Acquiring authorities should use compulsory purchase powers where it is expedient to
do so. However, a compulsory purchase order should only be made where there is a
compelling case in the public interest”.

6.2

The use of compulsory purchase powers should be a last resort to secure the assembly
of land and a local authority (acquiring authority) considering the use of such powers is
expected to seek acquisition of land by negotiated settlement prior to and concurrently
with using a CPO. The CP Guidance states that:
‘The confirming authority (Secretary of State) will expect the acquiring authority to
demonstrate that they have taken reasonable steps to acquire all of the land and rights
included in the Order by agreement.

Compulsory purchase is intended as a last resort to secure the assembly of all the land
needed for the implementation of projects. However, if an acquiring authority waits for
negotiations to break down before starting the compulsory purchase process, valuable
time will be lost. Therefore, depending on when the land is required, it may often be
sensible, given the amount of time required to complete the compulsory purchase process,
for the acquiring authority to:


plan a compulsory purchase timetable as a contingency measure; and



initiate formal procedures
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This will also help to make the seriousness of the authority’s intentions clear from the
outset, which in turn might encourage those whose land is affected to enter more readily
into meaningful negotiations’.

6.3

The council is already putting considerable effort into making contact with all known land
interests that will be directly affected by the Scheme. However, in progressing the use
of CP powers at this time to enable the delivery of the Scheme, the council is
demonstrating that it is willing to use a CPO as a means of last resort to deliver the
Scheme; this in itself assists in the process of engaging with land interests and helps to
ensure that negotiations are taken seriously by parties that would be directly affected by
the Scheme.

6.4

The making of the CPO, as the first formal stage in this process, will facilitate the
acquisition and/or extinguishment of all land interests to enable the delivery of the
Scheme. In accordance with best practice, the council will continue to endeavour to
reach a negotiated settlement on reasonable terms with all remaining owners of any
property interest within the proposed Order Lands. CP powers would only be used
where a negotiated settlement on reasonable terms cannot be reached within a
reasonable timescale with all land interests or there are unknown interests.

6.5

The council has been working towards the improvement of the Estate for the past 5
years. New investment is required to deliver the estate regeneration programme which
aims to improve the quantity and quality of housing, the quality of the local environment
and the quality of life for Lambeth residents (Cabinet report 22 October 2012).

6.6

The council has consulted local residents and stakeholders extensively to help develop a
detailed vision and a clear set of objectives for the Estate

6.7

Negotiations have taken place with affected tenants, leaseholders and key stakeholders
where their interests need to be acquired. This has included making formal offers to buy
leasehold and other interests. The framework for the acquisition of residential lease
process, Lambeth Council’s ‘Key Guarantees’ has been considered and further developed
through extensive consultation. Acquisition of other interests is covered by the council’s
Land Acquisition Strategy.

The proposed Scheme has been considered in public

meetings, group meetings on the planning application, visits to the Estate, letters and drop
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in sessions. The acquisition negotiations have been led by the council offering one to one
meetings with leaseholders and other interests to explore their options. The council
appointed GL Hearn to advise on property valuations in order to support negotiations with
residential leaseholders, commercial interests and other property interests to be acquired.
The council will also appoint independent valuers to advise on property valuation and
settlement offers.
6.8

The council is ensuring that every reasonable effort is made to acquire property by
voluntary agreement, but it has not yet been possible to agree terms for the acquisition of
all of the remaining interests, comprising the Order Land.

6.9

The CP Guidance provides guidance to acquiring authorities making Compulsory
Purchase Orders. In particular “the confirming authority will expect the acquiring authority
to demonstrate that they have taken reasonable steps to acquire all of the land and rights
included in the Order by agreement. Where acquiring authorities decide to arrange to
acquire land by agreement, they will pay compensation as if it had been compulsorily
purchased, unless the land was already on offer on the open market.” The council is
satisfied that reasonable steps have been taken and will continue to be made to acquire
the remaining interests by agreement.

6.10

The council has made the CPO in parallel with conducting these acquisition negotiations,
and is satisfied that it is proceeding according to the CP Guidance.

Purpose of the Order: Housing Need and Regeneration
6.11

The CPO is being sought to assemble land to increase the quantum of housing provision
to meet local housing needs and contribute to London Plan housing targets.

6.12

The policy background supporting the provision of housing accommodation is set out in
the following sections:

6.13

The Mayor of London has responsibility for the drafting and implementation of the capital’s
spatial development strategy, the London Plan and policies relevant to this Scheme are
set out below: Policy 3.3 seeks the provision of 42,000 additional homes per year across
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London. It also identifies a housing provision target of 15590 additional homes to be
completed between 2015 and 2025 in Lambeth. This translates to an annual requirement
of 1559 dwellings per year for the Borough. Importantly, Policy 3.3 states that boroughs
should seek to exceed their housing targets.

6.14

Policy 3.14 resists the loss of housing, including affordable housing, unless the housing is
replaced at existing or higher densities with at least equivalent floorspace.

6.15

The London Mayor’s London Housing Strategy 2018 sets out the origins of the current
housing crisis in London and how the Mayor, through his Housing Strategy is
endeavouring to address key issues as follows:

6.15.1

The origins of London’s housing shortages can be traced to a failure over
decades to provide the number and types of homes that people working in
London’s growing economy require. Between 1997 and 2016, the number of
jobs in London grew by 1.6 million, an increase of 40 per cent. Over the
same period its population grew by 1.7 million, an increase of 25 per cent.
But with a reliance almost entirely on private sector provision, and on an
increasingly limited range of delivery models within that sector, London has
not been building the homes needed to accommodate the extra demand.
Between 1997 and 2016, just 470,000 homes were added to the housing stock,
an increase of only 15 per cent.

6.15.2

This shortfall in homebuilding meant that by 2016 there were only around 3.5
million homes in London. If housing growth had kept pace with population
growth since 1997, there would have been around 4.2 million.

6.15.3 The lack of new construction, and the resulting shortage of accommodation, has
become particularly acute in recent years. The 2013 London Strategic Housing
Market Assessment (SHMA)5 identified a need for 49,000 new homes each year,
yet just 33,000 homes a year were built between 2013/14 and 2016/176. The
new 2017 SHMA, published alongside the draft London Plan, found that London
now needs 66,000 new homes a year, of which around 65 per cent should be
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affordable to fully meet needs. The 2017 SHMA indicates that the increase in the
total housing need and in the affordable share are explained by a combination of
faster population growth, an ageing population requiring more separate homes, a
greater backlog of unmet need, and the worsening of affordability in the
intervening years.
6.15.4 The failure to match new supply to rising demand has not stemmed population
growth, which has accelerated in line with very rapid jobs growth. Instead, more
and more Londoners are left with little choice but to put up with less space and
more overcrowding. Until the 1990s, the average number of people in each
household in London had been falling continuously since the end of the 19th
century – but this has now gone into reverse. After falling to 2.3 in 1991,
London’s average household size started to increase again, and according to
one survey has now climbed to 2.79. Much of this increase is due to the growing
number of unrelated people sharing accommodation, with the number of
households containing two or more distinct family units rising from around
300,000 in 1996 to around 470,000 in 20161.
6.16

Key statements from the Housing Strategy are:
6.16.1 How to provide everyone who lives here with a decent, affordable home is the
biggest challenge facing London today. Londoners know this only too well and
their concern about housing recently hit the highest recorded level. One in three
Londoners call it one of the biggest issues facing the UK. London’s housing
shortage has been caused by the failure, over decades, to build the new homes
the city’s growing economy needs. The effects of the housing shortage now
reach into every aspect of Londoners’ lives.
6.16.2 The Mayor’s London Housing Strategy sets out his vision for housing, and his
policies and proposals to make it happen. It is a framework for what the Mayor
will do over several years, including over £4.8bn of affordable housing
investment through to 2022. It also includes a host of other programmes and
services provided by the Mayor and his partners, and his longer-term ambitions
for the future. The Mayor is calling on all organisations that have a part to play in

1

Chapter 2, London Housing Strategy, May 2018
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addressing London’s housing crisis to work with him toward this goal.

6.17

6.18

The five key priorities set out in the Housing Strategy are:


building homes for Londoners;



delivering genuinely affordable homes;



high quality homes and inclusive neighbourhoods;



a fairer deal for private renters and leaseholders; and



tackling homelessness and helping rough sleepers

Mayor of London’s Draft London Plan (2017)
A draft replacement London Plan has been submitted to the Secretary of State for
examination and the Examination in Public is scheduled for November 2018 to March
2019. The current 2016 consolidation London Plan still forms part of the adopted
Development Plan. However, the Draft London Plan is a material consideration in
planning decisions and gains more weight as it moves through the process to adoption.
The draft London Plan includes a number of relevant emerging policies that support the
delivery of additional housing and the promotion of retail, leisure and community uses.

6.19

Policy H1 of the 2017 consultation draft of the London Plan sets out the following proposed
policies:
A.

ten-year targets for net housing completions which each local planning authority
should plan for. Boroughs must include these targets in their Development Plan
documents.

B.

To ensure that ten-year housing targets are achieved:

1)

boroughs should prepare delivery-focused Development Plans which:

a)

allocate an appropriate range and number of sites that are suitable for residential
and mixed-use development and intensification
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b)

encourage development on other appropriate windfall sites not identified in
development Plans through the Plan period, especially from the sources of supply
listed in B2

c)

enable the delivery of housing capacity identified in Opportunity Areas, working
closely with the GLA.

6.20

This new target should be compared against the target within the existing London Plan, to
deliver at least 30,500 new homes per year. One of the reasons for the significant
increase, to the new target, is that London has continued to not build enough homes, with
the running average over the last 5 years being only around 20,000.

6.21

The continued year on year gap between target and actual construction has made the
housing shortage more critical, such that the GLA’s planning and regeneration focus is
increasingly turning towards finding ways to enable increased delivery.

6.22

Paragraph 159 of the National Planning Policy Framework creates a requirement on local
and regional planning authorities to:
“Identify the scale and mix of housing… that the population is likely to need over
the plan period”.

It is then stated within the National Planning Practice Guidance that
“Plan makers should not apply constraints to the overall assessment of need, such
as limitations imposed by the supply of land for new development, historic under
performance infrastructure or environmental constraints”.

6.23

Following these elements of policy and guidance, by its own analysis, the GLA should be
targeting 50,000 to 60,000 new homes each year and not just 42,000 (as proposed in the
previous Mayor’s London Housing Strategy 2014). This evolving policy environment
across the whole of London creates the context for the London Borough of Lambeth in
terms of housing need and interpretation into housing targets.
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Meeting Housing Need in Lambeth

6.24

In April 2017, there were over 140,200 homes in the borough. In terms of housing
numbers, between 2011 and 2016 the borough was the 9th fastest growing borough in
London with circa 1,000 new homes of all tenures built each year. The borough has
delivered over 800 new affordable homes between 2012 and 2016 and aims to deliver
another 648 between 2017 and 2019. Table 6.1 (below) provides a summary of the
housing stock by different tenures in Lambeth as at April 2017.

6.25

The borough’s London Plan 2016 target for new homes is 1559 per annum. However,
whilst the borough is successfully delivering a large number of new homes each year, the
demand and need still significantly exceed supply.

6.26

There are around 136,000 households in Lambeth. One family households make up
almost half of Lambeth’s households. Lone parents make up one in ten households. If
current trends continue, the number of households will rise by 30,000 between 2011 and
2031, mostly through a large rise in the number of single person households.

6.27

The council’s housing stock by type as at 1 April 2018 is as follows:


Bedsits



1 bedroom homes = 6,667



2 bedroom homes = 8,339



3 bedroom homes = 6,240



4 bedroom homes = 1,343



5 bedroom homes =

= 912

226

Total rented stock = 23,502

6.28

London Plan 2016 projection of the number of properties that needs to be built annually
within Lambeth is 1,5592.

2

P381 London Plan 2016
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6.29

Each year each local authority provides information on its housing stock to the
Government via a return called the Local Authority Housing Statistics form (LAHS). The
most recent LAHS form submitted by the council provides a snapshot of the borough’s
housing stock as on 1 April 2017. The information on Category 1 hazards (these being the
most serious hazards according to the Health and safety standards for rented homes
(HHSRS) system) was as follows:

There were no Category 1 hazards in the local authority’s housing stock as on 1 April
2017.



In terms of privately owned housing in the borough, a total of 507 homes were
identified as having a Category 1 hazard during 2016-2017.



A total of 134 privately owned homes were made free of Category 1 hazards as a
result of direct local authority action during 2016-2017.
Table 6.1 (LB Lambeth Housing Tenure Breakdown)

Tenure

2001

%

2011

%

2017*

%

44,028

37.2%

33,765

28.5%

25,496

19.6%

24,000

17%

15,218

12.8%

20,123

15.5%

24,000

17%

21,824

18.4%

38,133

29.3%

46,500

33%

3,612

3.0%

1,393

1.1%

1,000

0.7%

Owner occupied (incl.
shared ownership)
Council

44,872

34.5% 46,000

32.5%

owned

(Rented)
Registered

social

landlord
other

or
public

sector
(Rented)
Private rented sector
Living

Rent
Free/Other

Total

118,447

130,017

141,500

*These figures are updated estimates based on 2011 Census tenure split uplifted to reflect
growth in residential numbers through CLG and Council Tax data.
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6.30

Over the past few decades there has been a dramatic change in the tenure base of the
housing stock in the borough. In 1997 over 46% of all homes in Lambeth were council or
housing association owned (36.5% council and 9.7% housing association). Today around
17% of the stock is council owned and less than 35% of the housing stock is social
housing.

6.31

In regard to other tenures, the private rented sector is now the largest housing sector in
the borough3, now accounting for around 33% of all housing. The council and RP housing
stock available to rent are currently around 48,000 (around 34% of all stock), which is
accessed by registration on the choice based letting system.

6.32

Whilst the London Borough of Lambeth has undergone a significant increase in private
rented accommodation and a decrease in affordable accommodation in its housing stock
over the last few decades and there is a steady rate of development of new housing,
demand for affordable homes still far exceeds supply. Housing policy locally and subregionally seeks to respond to the demand for affordable and intermediate housing.
Across the borough demand for new housing of all types is unrelenting.

6.33

The following housing needs factors have been identified in the Strategic Housing Market
Assessment 2017 (SHMA) with regard to housing need across the borough:


Rapid population growth (from 130,017 households in 2011 to an estimated
140,215 households in 2016). The GLA estimates that Lambeth’s population will
increase to 349,752 by 2026 and to 359,182 by 2031 and 369,482 by 2036



Population growth is driven mainly by natural growth and international inmigration.



Lambeth’s affordability ratio is in line with that for inner London as a whole and
does not differ significantly from those of its neighbouring authorities, although
Lambeth’s ratio is clearly lower than Wandsworth’s to the west. Therefore,
although affordability is a significant issue in Lambeth as it is across the whole of

3

P6, Lambeth Housing Strategy 2017
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inner London, it does not disproportionately affect Lambeth when compared with
similar authorities in the region.


Affordable housing need over the plan period comprises backlog need plus
newly arising need - The assessment in the SHMA show that, based on
households spending 40% of their gross household income on rent, the need for
affordable housing over the 20 year plan period is 1,047 net additional homes
per year. If households spend 30% of their gross household income on rent,
1,573 affordable homes would be needed per year.



High levels of homelessness and households in temporary accommodation. Of
the 516 accepted for assistance under homelessness legislation from April 2016
to March 2017, 225 households (43.6%) were homeless because they were
asked to leave by family and 139 households (26.9%) were homeless because
of the ending of a privately rented tenancy.



In June 2017 a total of 3,036 households living mainly in privately rented homes
housing in Lambeth were on the housing register and were receiving priority
because of overcrowding.



Lambeth ranked highly4 in terms of deprivation related to ‘Barriers to housing
and other services’ which include:
o

household overcrowding: the proportion of all households in a Lower
Super Output Area which are judged to have insufficient space to meet
the household’s needs

o

homelessness: Local authority district level rate of acceptances for
housing assistance under the homelessness provisions of the 1996
Housing Act, assigned to the constituent Lower Super Output Area

o

housing affordability: Difficulty of access to owner-occupation or the
private rental market, expressed as the inability to afford to enter owneroccupation or the private rental market.

6.34

In the recently adopted Lambeth Council Housing Strategy 2017 it is noted:

4 2015 Index of Multiple Deprivation (IMD)
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“Lambeth is a fantastic place to live, with a strong and diverse community of which
we are all proud to be a part but scale of the housing crisis facing thousands of
Lambeth families is substantial. In 2014 the council’s administration was re-elected
on a pledge to be ambitious in the pursuit of fairness across the borough and
housing is no exception. We are not prepared to take the easy path and simply
watch the housing crisis from the sidelines. We owe it to our residents to be
ambitious in our approach to housing and in our commitment to building the homes
we need to house the people of Lambeth.”



“We know that there are not enough homes to meet the needs of people in
Lambeth, particularly ones that families can afford and we also know that the lack
of good affordable housing is closely linked to a whole range of other problems that
have an impact on people’s lives including health and wellbeing, and poverty and
deprivation. Lambeth wants to provide housing options to meet our residents’
needs. This means genuinely affordable to those on different incomes and in a
range of tenures, especially, genuinely affordable homes for social rent and homes
to rent or buy for those in the intermediate market who do not have access to social
housing but cannot afford the private market.”

6.35

In 2018, the Mayor for London published a London Housing Strategy, which clearly
identifies that the provision of affordable housing must accelerate. The Mayor’s vision and
priorities for building the right number and the right mix of new homes are underpinned

by the following 5 priorities:

6.36



building homes for Londoners;



delivering genuinely affordable homes;



high quality homes and inclusive neighbourhoods;



a fairer deal for private renters and leaseholders; and



tackling homelessness and helping rough sleepers.

There are almost 29,000 households on the Lambeth Council’s housing register. The
housing register is a record of everyone who has applied to join the council’s housing
waiting list over the years. As such, this number should not be used as a direct indicator
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of housing need. Previous applicants may no longer be in housing need and equally, there
are many households in housing need but do not apply either due to a lack of awareness
or because they think it is a pointless exercise. However, it is a good indicator of the high
level of demand for affordable housing and levels of overcrowding. The following statistics
are drawn from the council’s housing waiting list as at 1st June 2017.

a) There are nearly 29,000 households on the housing register. Of those 20.3% are in
priority bands A and B (e.g. Emergency transfers due to violence, medical
emergencies, care leavers, decants of council tenants, protection of a child,
discharge from residential care or hospital, council or housing association tenants
downsizing, severely overcrowded households lacking two bedrooms, urgent
medical need, threatened with homelessness and working with the council to prevent
homelessness). A further 59% are in priority bands C1 and C2 which consist of
homeless households in temporary accommodation, overcrowded households
lacking one bedroom, households sharing bathroom and/or kitchen facilities,
households with a less urgent medical need.
b) There are over 5,000 overcrowded households on the register including close to
1,700 severely overcrowded households; and
c) There are around 2,000 households in temporary accommodation placed by the
council.

6.37

Table 6.2 summarises lettings from the council’s housing register over the past 6
years. Excluding transfers, the council lets around 1,000 dwellings per year – a very low
rate of turnover for almost 50,000 homes. Between 2007/8 and 2014/15 there were 1995
lettings per year. However this fell to 1335 in 2015/16 and to 1113 in 2016/17.

6.38

The council operates a Common Housing Register (“CHR”) with all major Registered
Providers of housing operating in the borough. During 2013 the CHR adopted a new
allocations policy which gives greatest priority to households with the following needs:


Band A: Emergencies - emergency transfers due to violence, medical emergencies,
care leavers, decants of council tenants, protection of a child, discharge from
residential care or hospital, council or housing association tenants downsizing.
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Band B: High Priority – severely overcrowded households lacking two bedrooms,
urgent medical need, threatened with homelessness and working with the council to
prevent homelessness.

Other priority bands are:

Band C1: Medium Priority – homeless households in temporary accommodation
because of homelessness.



Band C2: Medium Priority – overcrowded households lacking one bedroom,
households sharing bathroom and/or kitchen facilities, less urgent medical need.



Band D: Low Priority – those not in other bands, including those who are adequately
housed.

Table 6.2 shows numbers of lettings made between 2007/08 and 2016/17.
Table 6.2 – Property lettings by bed size 2007/08 and 2016/17.

2012-2013

2013-2014

2014-2015

LA

HA

Total

LA

HA

Total

LA

HA

Total

Studio

70

26

96

50

31

81

41

31

72

1 bedroom

229

131

360

170

155

325

209 204 413

2 bedroom

241

137

378

155

129

284

157 168 325

3 bedroom

101

41

142

98

45

143

87

61

148

4 bedroom

15

8

23

19

16

35

24

7

31

Total

656

343

999

492

376

868

518 471 989

2015-2016

2016-2017

2017-2018

LA

HA

Total

LA

HA

Total

LA

HA

Total

259

235

494

260

169

429

179

168

347

2 bedroom

159

149

308

133

110

243

113

103

216

3 bedroom

124

78

202

112

52

164

55

34

89

4 bedroom

31

18

49

21

7

28

11

9

20

Total

573

480

1053

526

338

864

358

314

672

Studio
1 bedroom
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Source: Housing Options, Lambeth Records

6.39

The London Plan targets for overall provision of new homes for the borough have changed
over the time. The London Plan 2016 introduced a housing delivery target of 15,590 new
homes in Lambeth, in the period 2006/17 – 2024/25 equating to 1559 per year. The
Lambeth Local Plan 2015 indicates that 67% should be affordable housing5.

6.40

In the Lambeth Local Plan (2015) the current targets are the following:
6.40.1 deliver 17,925 new homes (equating to 1195 per year) from 2015 to 2030 in line
with the housing targets set out in the London Plan (2016);
6.40.2 an overall strategic target for affordable homes of 50% on sites larger than 10 units,
with a financial contribution for sites with fewer units than 10, until 2030;
6.40.3 70 per cent of new affordable housing units should be social and affordable rent
and 30 per cent intermediate provision;
6.40.4 Support proposals which offer a range of dwelling sizes and types to meet current
and future housing needs. All residential developments, including conversions, are
expected to provide a mix of dwelling sizes as set out below:

6.41

6.40.4.1

1-bedroom units Not more than 20%

6.40.4.2

2-bedroom units 20-50%

6.40.4.3

3-bedroom+ units 40%

The SHMA 2017 details that the Affordable Housing Mix by shortfall and size (based on
40% income being expended on housing costs) should provide a mix of affordable
dwelling sizes as set out below:
o Studio/1-bedroom homes. 25.7%
o 2-bedroom homes 48%
o 3-bedroom homes 21.3%
o 4-bedroom homes 5%

6.42

The above section sets out in considerable detail the housing challenges facing the council
in terms of the significant mismatch between housing supply and housing need for those
people who cannot afford to buy a home. The Scheme at Westbury Estate will make a

5

Para 2.15 Lambeth Local Plan 2015
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contribution to meeting some of this housing need through the provision of an increase in
council and market rent properties. The use of statutory compulsory purchase powers
under s17 Housing Act 1985 is proposed on the basis that the proposed Scheme will
facilitate the carrying out of development, redevelopment or improvement on or in relation
to the Order Land to increase the quantity and quality of housing provision.
Rights to Light

6.43

One of the implications of high-density development is the potential to reduce the light
reaching windows and other apertures in surrounding buildings. This is a material
consideration in the planning process, where there are well-established methodologies for
calculating daylight/sunlight penetration and diminution. However, even when a
development has planning consent, there may still be rights to light (a form of property
right) that need to be dealt with.

6.44

Section 203 of the Housing and Planning Act 2016 enables a local authority to override
third party rights, such as rights to light, where the relevant development is being carried
out with planning permission on land that has been acquired or appropriated by the council
for planning purposes (appropriation of land being permitted by section 122 of the Local
Government Act 1972). As a result a right to compensation arises in favour of the
proprietor of the rights overridden.

6.45

Land required for the first phase of the Scheme is proposed to be appropriated by the
council for planning purposes so as to facilitate the operation of Section 203 as described
above. Appropriation of land to overcome infringement of any rights to light or other
property interests is relevant to land the council already owns and needs to appropriate
for planning purposes. Where it is necessary to override property based rights relevant to
the Order Land these rights will need to be acquired for planning purposes (as well as to
meet the purposes of the Housing Act)

6.46

Land required for the first phase of the Scheme is proposed to be appropriated by the
council for planning purposes so as to facilitate the operation of Section 203 as described
above. Appropriation of land to overcome infringement of any rights to light or other
property interests is relevant to land the council already owns and needs to appropriate
for planning purposes. Where it is necessary to override property based rights relevant to
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the Order Land these rights will need to be acquired for planning purposes (as well as to
meet the purposes of the Town and Country Planning Act 1990)

6.47

The council or the contractors appointed to deliver the Scheme will make all necessary
applications for a “stopping up order” or orders to be made pursuant to section 247 of the
Town and Country Planning Act 1990 to authorise the stopping up or diversion of any
existing highway land within or around the Order Lands where its status as highway is not
compatible with the Scheme – primarily because it is being built upon. Temporary closures
might also be needed during the construction process.
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7

PLANNING CONSIDERATION
Planning Applications

7.1

The council is satisfied that there are no likely planning impediments to the implementation
of the Scheme. Planning permission was granted for the St James Homes development
(Phase1) on 8th May 2018. Resolution to grant planning approval 17/06112/FUL gives
detailed approval for Phase 1.

7.2

A resolution has been made to grant planning approval by the Local Planning Authority
for the master plan for the Scheme on 20th March 2018. Resolution to grant planning
approval 17/05991/OUT gives outline approval for Phases 2 and 3.

7.3

The detailed planning approval is for:
Redevelopment of land at Westbury Estate, fronting Wandsworth Road, comprising:

Site 1: Construction of a part 4, part 9 storey (plus basement) building fronting
Wandsworth Road (part 5, part 10 storey (plus basement) building fronting Estate Road
due to level changes) to accommodate 40 social rented residential units (Use Class C3),
157sqm commercial floorspace (Use Class A1 / A2 / A3) and provision of floorspace to
accommodate a site wide energy centre, together with associated landscaping works,
amenity space, refuse and cycle storage.

Site 2: Construction of a 5 storey building fronting Wandsworth Road (6 storeys fronting
Estate Road due to level changes) to accommodate 24 social rented residential units
(Use Class C3), together with associated landscaping works, amenity space, refuse and
cycle storage.

7.4

The outline planning permission is for:


Demolition of 89 existing residential units and no. 438 Wandsworth Road (A1 use
class); and,



Construction of replacement and new homes in eight new blocks (use class C3)
between 4 and 8 storeys in height, totalling up to 270 homes, together with new
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and improved open space and public realm, play space, vehicular and cycle
parking and ancillary works.

7.5

The applications were accompanied by a range of key statement documents which
support the case for the regeneration scheme including:

7.6



Relevant plans and drawings



Planning Statement



Design and Access Statement including Landscape Statement



Energy and Sustainability Statement



Heritage Impact Assessment



Daylight/Sunlight Study



Ecological Impact Assessment



Arboriculture Impact Assessment



Transport statement



Statement of Community Involvement

The proposals were subject to extensive public consultation during the pre-application
stage as set out in the Statement of Community Involvement. Further consultations took
place once the applications were submitted.
Planning Obligations

7.7

Planning obligations assist in mitigating the impact of unacceptable development to make
it acceptable in planning terms. Planning obligations are usually set out in what is called
a S106 agreement, between the local planning authority and relevant land owners.
Planning obligations may alternatively be set out in a unilateral undertaking given to the
local planning authority. The anticipated financial planning obligations for the Scheme
include:
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A commitment to reduce the overall number of parking permits on estate roads and
the public highway.



A commitment to contribute to provision of 3 site based car club parking bays and
fund associated TRO



A commitment to fund 3 years membership of car club membership for one
occupant of each qualifying unit i.e. those not entitled to an estate permit or blue
badge permit



A commitment to fund 1 years Cycle Hire membership of occupiers of residential
units



A commitment to cover officer costs to monitor the Travel Plan



A commitment to pay the Carbon Offset Contribution to the council for the specific
Phase unless otherwise agreed in writing by the council to the council



A commitment to cover the council’s legal fees and Section 106 officer monitoring
costs



A commitment to pay to the council the Local Labour in Construction Contribution
prior to Implementation

7.8

Non-financial planning obligations include:
Skills, training, employment – construction stage


Implementing an agreed Employment and Skills Plan.



Subject to the following bullet point, payment of a local labour-in-construction
contribution for recruitment and training (based on £2,500/ £1m of capital
construction costs unless an alternative rate is negotiated).
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Scope to phase

payments (pro rata related to construction in each phase) should the contribution
be due (see below)


A commitment to target 25% of jobs to Lambeth residents during construction and
end use phases



Apprenticeships: Provision of at least 27 Level 2 apprenticeships for under-25 year
olds– the council expects that ordinarily, one new apprenticeship would be capable
of being generated by every 1,000sqm of development of 10 residential units



Employability support: bespoke pre-employment and training programmes to
enable Lambeth residents to access jobs being created



Provision of employment opportunities in the Occupation/End-user phase which
have appropriate support to make them suitable for long-term unemployed
Lambeth residents (i.e. those who have been out of work for at least two years).
The council would expect every 2,500 sqm of development to be capable of
generating at least one paid job placement lasting for a minimum of six months.
These supported employment opportunities will need to be open to candidates
nominated by the council (or another agency as agreed by the council) in addition
to candidates identified by the developer or another agency



Young People (11 – 19 years): a plan for working with schools, colleges and other
training providers to deliver careers inspiration e.g. mentoring programmes,
curriculum support, work-based learning and visits



The Owner will undertake construction of the Development in accordance with the
Considerate Constructors Scheme and the Nine Elms Construction Charter

7.9

Section 38 (6) of the Planning and Compulsory Purchase Act 2004 requires applications
for planning permission to be determined in accordance with the development plan for the
area unless material considerations indicate otherwise.

7.10

For the purposes of Section 38 (6) the development plan for the London Borough of
Lambeth comprises:
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London Plan consolidated with alterations since 2011 – adopted March 2016



Lambeth Local Plan - adopted September 2015



The accompanying Local Plan Policies Map 2015

A.

National Policies

7.11

Local planning authorities must have regard to the National Planning Policy Framework
(NPPF) that sets out the Government’s national objectives for planning and development
management together with the National Planning Practice Guidance.

7.12

The updated version of the NPPF was published by the Department of Communities and
Local Government on 24th July 2018. Central to the Framework is the promotion of
sustainable development; seeking positive growth and economic, environmental and
social progress.

7.13

The role of planning is defined in the NPPF as delivering three major sustainable
dimensions which are interdependent and need to be pursued in mutually supportive
ways (so that opportunities can be taken to secure net gains across each of the different
objectives):
a) An economic objective to help build a strong, responsive and competitive economy,
by ensuring that sufficient land of the right types is available in the right places and at
the right time to support growth, innovation and improved productivity; and by
identifying and coordinating the provision of infrastructure;
b) A social objective to support strong, vibrant and healthy communities, by ensuring
that a sufficient number and range of homes can be provided to meet the needs of
present and future generations; and by fostering a well-designed and safe built
environment, with accessible services and open spaces that reflect current and future
needs and support communities’ health, social and cultural well-being; and
c) An environmental objective to contribute to protecting and enhancing our natural,
built and historic environment; including making effective use of land, helping to
improve biodiversity, using natural resources prudently, minimising waste and
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pollution, and mitigating and adapting to climate change, including moving to a low
carbon economy.

7.14

Section 5 of the NPPF sets out policy for the delivery of a sufficient supply of new homes.
Key paragraphs that are relevant to the Scheme are:
Para 59 – To support the Governments objective of significantly boosting the supply of
homes, it is important that a sufficient amount and variety of land can come forward
where it is needed, that the needs of groups with specific housing requirements are
addressed and that land with permission is developed without unnecessary delay.

Para 60 - To determine the minimum number of homes needed, strategic policies
should be informed by a local housing need assessment, conducted using the standard
method in national planning guidance ± unless exceptional circumstances justify an
alternative approach which also reflects current and future demographic trends and
market signals. In addition to the local housing need figure, any needs that cannot be
met within neighbouring areas should also be taken into account in establishing the
amount of housing to be planned for.

Para 61 - Within this context, the size, type and tenure of housing needed for different
groups in the community should be assessed and reflected in planning policies (including,
but not limited to, those who require affordable housing, families with children, older
people, students, people with disabilities, service families, travellers25, people who rent
their homes and people wishing to commission or build their own homes26).

Para 62 - Where a need for affordable housing is identified, planning policies should
specify the type of affordable housing required, and expect it to be met on-site unless:
a) off-site provision or an appropriate financial contribution in lieu can be robustly
justified; and
b) the agreed approach contributes to the objective of creating mixed and balanced
communities.

Para 64 - Where major development involving the provision of housing is proposed,
planning policies and decisions should expect at least 10% of the homes to be available
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for affordable home ownership, unless this would exceed the level of affordable housing
required in the area, or significantly prejudice the ability to meet the identified affordable
housing needs of specific groups.

Para 65 - Strategic policy-making authorities should establish a housing requirement figure
for their whole area, which shows the extent to which their identified housing need (and
any needs that cannot be met within neighbouring areas) can be met over the plan period.
Within this overall requirement, strategic policies should also set out a housing
requirement for designated neighbourhood areas which reflects the overall strategy for the
pattern and scale of development and any relevant allocations. Once the strategic policies
have been adopted, these figures should not need retesting at the neighbourhood plan
examination, unless there has been a significant change in circumstances that affects the
requirement.

Para 66. Where it is not possible to provide a requirement figure for a neighbourhood area,
the local planning authority should provide an indicative figure, if requested to do so by
the neighbourhood planning body. This figure should take into account factors such as the
latest evidence of local housing need, the population of the neighbourhood area and the
most recently available planning strategy of the local planning authority.
Implementation of the 2018 NPPF

7.15

The policies in the previous Framework will apply for the purpose of examining plans,
where those plans are submitted on or before 24 January 2019.

7.16

The Housing Delivery Test will apply from the day following the publication of the Housing
Delivery Test results in November 2018.

B.

Regional Policies

The London Plan 2016

Page 38 of 74

7.17

The London Plan is the spatial development strategy for Greater London setting out an
integrated social, economic and environmental framework for the future development of
London looking forward 15–20 years. The Plan:


integrates the physical and geographic dimensions of the Mayor’s other strategies,
including broad locations for change and providing a framework for land use
management and development which is strongly linked to improvements in
infrastructure, especially transport;



provides the London-wide context within which individual boroughs must set their
local planning policies;



sets the policy framework for the Mayor’s involvement in major planning decisions
in London;



sets out proposals for implementation and funding;



is London’s response to European guidance on spatial planning and a link to
European Structural Funds.

7.18

In the context of the Scheme, the London Plan states that the strategic policy for inner
London is to:
“….realise the potential of inner London in ways that sustain and enhance its
recent economic and demographic growth while also improving its distinct
environment, neighbourhoods and public realm, supporting and sustaining
existing and new communities, addressing its unique concentrations of
deprivation, ensuring the availability of appropriate workspaces for the area’s
changing economy and improving quality of life and health for those living,
working, studying or visiting there.” (Policy 2.9 – Inner London)

7.19

London Plan Policy 2.13 and Map 2.4 identify the Order Land as lying within the Nine
Elms, Vauxhall and Battersea Opportunity Area. The Opportunity Area is expected to
deliver a minimum of 20,000 new homes. Policy 2.13 states:

Strategic
A. Within the opportunity and intensification areas shown in
Map
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2.4,

the

Mayor

will:

a

provide

proactive

encouragement, support and leadership for partnerships
preparing and implementing opportunity area planning
frameworks to realise these areas’ growth potential in the
terms of Annex 1, recognising that there are different
models for carrying these forward; or b build on frameworks
already developed ; and c ensure that his agencies
(including Transport for London) work collaboratively and
with others to identify those opportunity and intensification
areas that require public investment and intervention to
achieve their growth potential d encourage boroughs to
progress and implement planning frameworks to realise the
potential of intensification areas in the terms of Annex 1, and
will provide strategic support where necessary.

Planning decisions
B. Development proposals within opportunity areas and
intensification areas should:
a.

support the strategic policy directions for the opportunity areas and
intensification areas set out in Annex 1, and where relevant, in adopted
opportunity area planning frameworks

b.

Seek to optimise residential and non-residential output and densities,
provide necessary social and other infrastructure to sustain growth, and,
where appropriate, contain a mix of uses

c.

contribute towards meeting (or where appropriate, exceeding) the minimum
guidelines for housing and/or indicative estimates for employment capacity
set out in Annex 1, tested as appropriate through opportunity area planning
frameworks and/or local development frameworks

d.

realise scope for intensification associated with existing or proposed
improvements in public transport accessibility, such as Crossrail, making
better use of existing infrastructure and promote inclusive access including
cycling and walking

e.

support wider regeneration (including in particular improvements to
environmental quality) and integrate development proposals to the
surrounding areas especially areas for regeneration.
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LDF preparation
C. Within LDFs boroughs should develop more detailed
policies

and

proposals

for

opportunity

areas

and

intensification areas.

7.20

London Plan Policy 2.14 and Map 2.5 identify regeneration areas of London. The policy
states:
“Within the areas for regeneration shown on Map 2.5 the Mayor will work with
strategic and local partners to co-ordinate their sustained renewal by
prioritising them for neighbourhood-based action and investment.” (Policy 2.14
- Areas for Regeneration, Part A)

The policy goes on to state:
“Some of the areas identified in Map 2.5 fall within opportunity or intensification
areas designated in this Plan; where this is the case regeneration action should
be co-ordinated with development frameworks and other policies for the area
concerned.”

7.21

A key recommendation for housing supply is that the target for new dwellings of all tenures
to be built in the London Borough of Lambeth has been increased to 1,559 units a year
between years 2015 to 2025 and boroughs should seek to maximise affordable housing
provision (Policy 3.11).

Mayor of London’s Draft London Plan (2017)

7.22

A draft replacement London Plan has been submitted to the Secretary of State for
examination and the Examination in Public is scheduled for November 2018 to March
2019.

The current 2016 consolidation London Plan still forms part of the Adopted

Development Plan.

However, the Draft London Plan is a material consideration in

planning decisions and gains more weight as it moves through the process to adoption.
The Draft London Plan includes a number of relevant emerging policies that support
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regeneration, the delivery of additional housing and the promotion of retail, leisure and
community uses.

C.

Local Planning Policy

Lambeth Local Plan 2015
7.23

The Lambeth Local Plan provides the spatial vision for the borough until 2030 and sets
out the council’s overall vision and strategic objectives. Of particular relevance to the
Scheme are Chapters 5 ‘Housing’, Chapter 9 ‘Environment and Green Infrastructure’,
Chapter 10 ‘Quality of the Built Environment’. These are to be achieved at the Estate
through policies:


EN1 – Open Space and Biodiversity



EN2 – Local food growing and production



EN3 – Decentralised Energy



EN5 – Flood Risk



EN6 – Sustainable Drainage Systems and Water Management



H1 - Maximising Housing Growth



H2 – Delivering Affordable Homes



H3 – Safeguarding Existing Housing



H4 – Housing Mix



H5 – Housing Standards



H8 - Housing to Meet Specific Community Needs



Q1 – Inclusive environments



Q2 – Amenity



Q3 – Community Safety



Q4 – Public Art



Q5 – Local Distinctiveness



Q6 – Urban design: public realm



Q7 – Urban design: new development



Q9 – Landscaping



Q10 - Trees
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7.24



Q12 – Refuse/recycling storage



Q15 – Boundary Treatments



Q20 – Statutory Listed Buildings



Q22 – Conservation Areas



S2 - New or Improved Community Premises



T1 – Sustainable Travel



T2 – Walking



T3 – Cycling



T7 - Parking

Policies H1, H2, H3 and H4 contain specific requirements relating to estate regeneration
schemes such as the Westbury Estate regeneration scheme:

7.25

Policy H1 – Sets out that the council will seek to maximise the supply of additional homes
in the borough to meet and exceed the annual housing target for Lambeth as set out in
the London Plan for the period 2015 to 2030.

7.26

Policy H2 – Sets out that the council will seek the maximum reasonable amount of
affordable housing when negotiating on individual private residential and mixed-use
schemes, in line with borough-wide targets.

7.27

Policy H3 – Resists proposals that involve the net loss of affordable housing units.
Exceptionally, the loss of affordable housing may be acceptable where this arises from
the managed replacement of housing through estate regeneration programmes where the
redevelopment:
(i)

provides at least an equivalent floor space of affordable housing;

(ii) achieves a more appropriate mix of housing types and tenures in line with
housing needs and the delivery of mixed and balanced communities; and
(iii) creates new units of a higher quality and design standard and delivers
improvements to the wider external environment.

7.28

Policy H4 – Indicates the council will support proposals which offer a range of dwelling
sizes and types to meet current and future housing needs. All residential developments
are expected to provide a mix of dwelling sizes as follows:
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(i)

The affordable housing element of residential developments should reflect the
preferred borough-wide housing mix for social / affordable rented and
intermediate housing set out below:
1-bedroom units - Not more than 20%
2-bedroom units - 20-50%
3-bedroom+ units - 40%

The supporting text recognises the size of accommodation provided through estate
regeneration and housing for specific community needs will be dependent on the existing
mix and the particular needs of both existing and prospective future residents of the estate
and the needs of the intended occupiers of specialist housing.

7.29

Policy H5 – Sets out that new residential development, including new-build dwellings,
conversions and change-of-use schemes where new dwellings are created, should accord
with the principles of good design which are further set out in the Policy.

Adopted Policies Map

7.30

The Estate is not an allocated site and has no site specific designations in the current
Local Plan.

D.

Other Material Considerations

Greater London Authority Publications

7.31

Greater London Authority supplementary planning guidance and supporting strategies that
are relevant to the Scheme include:


Social Infrastructure SPG May 2015



Accessible London: Achieving an Inclusive Environment SPG October 2014



Barriers to Housing Delivery – Update July 2014



Draft Social Infrastructure SPG - April 2014



Sustainable Design and Construction SPG April 2014
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Housing SPG March 2016



Draft Affordable Housing and Viability SPG (2016)



Draft Good Practice Guide to Estate Regeneration (2016)



Use of planning obligations in the funding of Crossrail and the Mayor’s CIL – April
2013

7.32



Shaping Neighbourhoods: Play and Informal Recreation SPG – September 2012



London Plan December 2017 - Consultation Draft



London Housing Strategy 2018

Of particular relevance from the list above, the Mayor published his London Plan
Consultation Draft December 2017. This sets out the Mayor’s aspirations for the provision
of new housing in London and borough targets for the provision of homes in light of
changes in housing policy at a national level.

7.33

The Mayor’s ‘Shaping Neighbourhoods: Play and Informal Recreation’ SPG September
2012 is relevant to the assessment of open space and play space provision within the
Scheme.

Lambeth Publications

7.34

Lambeth’s supplementary guidance and supporting strategies that are relevant in
considering the Scheme include the council’s Housing Strategy (2017); Lambeth Open
Space Strategy (2007) and Addenda (2013), Lambeth Play Strategy 2007-17; Lambeth
Tenancy Strategy (2012):

Lambeth draft Revised Planning Obligations SPD 2013 updates earlier guidance in the
light of the Lambeth CIL coming in to force. It provides the framework for the section 106
related agreements associated with the planning permissions. The purpose of this SPD
is to:


Explain the council’s approach to planning obligations to local residents,
developers and the wider community;



Improve transparency in the priority and calculation of planning obligations;



Provide applicants with greater certainty on when planning obligations will be
sought;
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Provide a consistent methodology for calculating obligations required to mitigate
the impact of major development proposals across the borough; and



Take into account the cumulative impact of development in the borough and
explain how this will be dealt with through the use of planning obligations.

Other Organisations


Site Layout Planning for Daylight and Sunlight – A Guide to Good Practice
(Building Research Establishment 2011)

Planning Position in relation to the Compulsory Purchase Order

7.35

CLG Circular - February 2018 Guidance on Compulsory purchase process and The
Crichel Down Rules (The Guidance) Stage 2, para 15 sets out the requirement that:

“The acquiring authority will also need to be able to show that the scheme is unlikely
to be blocked by any physical or legal impediments to implementation. These include:


The programming of any infrastructure accommodation works or remedial
work which may be required: and



7.36

Any need for planning permission or other consent or license”

As set out in this section, given the consistency of the Scheme with relevant national,
regional and local planning policy and the resolution to grant planning permissions referred
to at paragraph 7.1 above, the council is satisfied that there are no planning impediments
likely to impede the delivery of the Scheme.

7.37

The key planning considerations leading to the approval of the planning applications relate

to the following aspects of the Scheme:
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The Scheme will achieve a residential development on existing urban land. It is
comprehensive and will integrate with existing homes to be retained on the Estate.
The Scheme includes new flexible community provision.



The Scheme will make efficient use of the site and help the council to meet its
housing targets at an acceptable density. The Lambeth Local Plan states that
1559 new homes per annum are required in Lambeth during years 2015 – 2020



The Scheme will deliver a significant uplift in affordable housing in a mix of unit
sizes across different tenures, providing choice and helping to meet local need.
Existing tenants and resident Lambeth leaseholders whose homes are to be
demolished will be offered replacement dwellings suited to individual needs.



The Scheme is phased to minimise the requirement to decant residents and rehousing will take place early in the delivery timeline.



The Scheme proposal achieves a high quality design for the buildings and
landscaped open spaces, enhancing the local environment for those living nearby
as well as residents of the new homes. The Scheme realises the site’s potential.
As such, the application is in line with London Plan Policies 3.3 and 3.4 together
with Policies H1, H2, H3 and H4 of the Lambeth Council’s Local Plan which seeks
the optimum intensity of use compatible with local context.



The proposed residential units are designed to achieve good standards of
accommodation and amenity, meeting London Plan and other relevant design
standards including Homes for Lambeth Design Guide. Average unit sizes are
larger than existing and all units have private outdoor amenity. New open space
and play space is integrated throughout the Scheme and many of these areas can
also be used by residents living in the tower blocks.

All dwellings will be built to

‘Lifetime Homes’ Standards and 10% of the dwellings will be easily adaptable for
residents who are wheelchair users. Routes through the site provide level access
improving connections for the less mobile. This complies with the London Plan
2015 and the Mayor’s ‘Housing’ SPG.


The potential impacts of the Scheme were tested through the application process.
It respects the amenity of neighbours and does not present harm in terms of
increased overlooking, outlook, sense of enclosure, loss of light, overshadowing or
loss of privacy. The submitted studies and assessments show the impacts of the
Scheme to be acceptable having regard to the urban context of the site. In these
respects, the application complies with Policy Q2 of the council’s Local Plan which
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seeks to protect the amenity of residential occupiers and the environment in
general.


The site is well served by public transport and the Scheme will meet Local Plan
standards for cycle and car parking. The Scheme will execute ‘car free’ obligations
in accordance with Local Plan policy T7.



The Scheme proposes a sustainable energy strategy based fabric first approach,
site-wide communal plant and on site renewable energy. The Sustainable Energy
Assessment establishes that all of the residential units will meet or exceed the
requirements of Part M of the Building regulations.



The development will therefore be sustainable and compliant with London Plan
2016 Policy 5.2, the Mayor’s SPG, and Lambeth Local Plan Policies.

7.38

The grant of planning permissions is consistent with relevant planning policy at national,
regional and the local level including the National Planning Policy Framework, the London
Plan and the council’s Local Plan. A full review of relevant planning policy at the time of
submission is contained within the Planning Statement accompanying the planning
application/s.
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8

PROPOSED DEVELOPMENT

Tenure and Property Mix

8.1

The accommodation schedule for the Scheme is set out in tables 8.1 and 8.2 below (Phase
1) and 8.2 and 8.3 (indicative figures for Phases 2 and 3). These figures do not include
the dwellings in the two towers. Tables 8.1 and 8.3 show the number of properties by
tenure and property size. Tables 8.2 and 8.4 show the habitable rooms and tenure mix

This is an important consideration as the social/affordable rented homes will provide a
higher proportion of larger properties in order to recognise the need for larger homes within
the affordable/social rented sector.
Table 8.1 - Accommodation Schedule – (Phase 1) Unit by Tenure

Market
Unit Size

Affordable

Total

Rented

Units

No. Units

No. Units

1 bed

0

27

27

2 bed

0

21

21

3 bed

0

12

12

4 bed

0

4

4

Totals

0

64

64
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Table 8.2 – Accommodation Schedule - (Phase 1) Habitable Rooms by Tenure
Total

Market

Unit Size

Affordable

Hab

Rented

Rooms

Hab

Hab

rooms:

rooms:

1 bed

0

54

54

2 bed

0

63

63

3 bed

0

48

48

4 bed

0

20

20

Totals

0

188

188

Table 8.3 - Accommodation Schedule – (Phase 2 – 3) Unit by Tenure

Market
Unit Size

Affordable

Total

Rented

Units

No. Units

No. Units

1 bed

44

22

66

2 bed

104

21

125

3 bed

33

46

79

Totals

181

89

270
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Table 8.4 – Accommodation Schedule - (Phase 2 – 3) Habitable Rooms by Tenure
Total

Market

Unit Size

Affordable

Hab

Rented

Rooms

Hab

Hab

rooms:

rooms:

1 bed

88

44

132

2 bed

312

63

375

3 bed

132

184

316

Totals

532

291

823

Community Provision

8.2

The existing Site includes Tenant and Resident Association rooms at the base of
Amesbury Tower, which are to be retained. These rooms provide a valuable meeting
space for the Estate residents.

8.3

These will be complemented by a new flexible commercial space, included within the
planning application for Phase One and located on the ground floor of Block E. It is
intended that Homes for Lambeth will seek a commercial operator for this space on the
basis of it being a shared space focused on the community that is to include a café/deli
function where residents can meet and work. This space will also include provision for
Building Management.
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9.

9.1

NEGOTIATIONS TO ACQUIRE LAND INTERESTS

While the council has to tackle the housing crisis for future generations, it also has to treat
its current residents fairly. No one in the council underestimates the potential stress that
regenerating an estate can cause. To reduce this as much as possible, the council has
developed communication principles, which have been guiding the process by which the
council engages with residents through the feasibility process and going forwards on the
development of masterplans for each estate. These are:


keep uncertainty for residents to a minimum;



ensure residents have an understanding of the bigger picture;



make it clear to residents that their voices have been heard by decision makers;
and,



ensure that residents have the information they need to make the best choices
about their families' futures.

9.2

A key component of this strategy has been the formulation of a set of Key Guarantees
(KGs), which are commitments designed to give residents confidence about their future,
despite the shorter term inherent uncertainties during an estate regeneration project. The
reason for adopting the KGs are as follows:


to provide those who will be affected by regeneration with as much certainty as
possible to enable them to understand better how regeneration will affect them;



to provide confidence to those who will be affected by regeneration that, as far as is
possible, they will not be made homeless as consequence of regeneration;



to set out how tenants and homeowners will be compensated for being forced to
move or have to sell their home as a consequence of regeneration;



to enable the council to negotiate with homeowners either to acquire their properties
or to enter into an equity swap agreement; and,



because it is quite possible that CPOs may be required to facilitate the delivery of
each estate and to make it clear that negotiations with leaseholders will be taking
place in that context.
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Tenant Decant programme and commitments

9.3

The regeneration scheme will require the relocation of up to 48 existing tenants from their
current homes. As at 12th October 2018 11 existing tenants had been relocated.

9.4

For tenants on the Estate, the Scheme allows for the development of the St James sites
prior to any need for demolition of existing homes. This will enable all 48 tenants that will
need to be decanted and who wish to remain on the Estate to have the option of relocating
into one of these new homes either on a permanent or temporary basis pending a future
move to an alternative location within the newly developed areas.

9.5

Where tenants do not wish to relocate to new premises on the Estate the following options
are available to them for relocation:


To choose an existing home on the Estate with a secure tenancy as
a tenant of the council (this option only exists where some homes are being
retained on their estate and a suitable home meeting their housing need becomes
available).



To bid for an alternative home elsewhere in the Borough through the Choice
Based Lettings scheme with the high priority (Band A). Through the Choice
Based Lettings system, they can bid for both council and housing association
homes in Lambeth; in this case, if they move to another council home, they will
retain their secure tenancy



To ask the council to provide advice and, if possible, assistance to move to
another home elsewhere outside of Lambeth.

9.6

Out of the 24 secure tenants who participated in a housing needs survey earlier this year,
13 have indicated they would want to move only once, which would probably mean they
would move into and stay in Phase 1 being delivered by St. James. The intention is that all
secure tenants who want to stay on the Estate (both those who wanted to move once and
those who indicated they may want to move twice) will be moved into Phase 1 to enable the
council to gain vacant possession of the existing blocks as required to deliver Phase 2 and
Phase 3. These tenants will have the opportunity to move into a suitable council rent home
in one of the two later phases should they choose to.
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9.7

Of the remaining 12 tenants who specified alternative options all 12 have been registered
on the Choice Based Lettings system with decant priority.

Efforts to Acquire by Agreement – Residential Premises
9.8

The council has developed is offer for relocation of leaseholders by way of the Key
Guarantees. The Key Guarantees have been consulted upon extensively and have been
subject to external review by TPAS who have confirmed that they meet all legal
requirements.

9.9

For resident leaseholders the KG’s state:
“If you, as a resident homeowner, wish to continue to live on your new estate, you will be
given the opportunity to do so. You will be offered a range of options depending on your
personal financial circumstances. If none of these options are adequate to enable you to
continue living on your estate, the council will explore alternatives with you. (This
Guarantee does not apply to non-resident homeowners.)

You have the following options:

These Key Guarantees are made to all homeowners who will either have to move home or
sell their property as a consequence of the rebuilding of an estate.

These Key Guarantees apply to both freeholders and leaseholders.

A.

Leasehold – buying a new home outright.

B.

Zero Rent Shared Ownership - buying a shared ownership new home – where
your existing mortgage can continue or a new mortgage can be obtained.

C.

With Rent Shared Ownership - buying a shared ownership new home – where
your existing mortgage cannot continue nor can a sufficient new mortgage be
obtained.
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D.

Alternatives - where home ownership is no longer a feasible option the council will
explore other options with you, including a rented home on the rebuilt estate.”

9.10 Consideration is being given by the council to utilising any spare properties available in the
St James development, after all tenant needs have been accommodated, for temporary use
by residential leaseholders pending development of suitable homes within the scheme for
their acquisition.

9.11 For non-resident leaseholders the only available option is to sell the property to the council
at market value, which will be an appropriately negotiated settlement.
9.12 There are currently 33 residential leasehold properties in the Order Land, including 19
where the owners are understood to be absent and letting out their properties. The council
is committed to reaching voluntary settlements on reasonable terms wherever possible and
has been negotiating with owners of properties affected by the Scheme since March 2017.
To date, 3 residential properties have been successfully acquired via voluntary agreement,
with terms agreed on a further 1 currently with respective legal teams to complete the
conveyance.
9.13 There are 6 residential properties in private ownership on Crichton Street which are let as
private rented premises. The council is committed to reaching voluntary settlements where
it reasonably can do so and has been negotiating with owners of these properties since
2017.
9.14 Lambeth Council has largely used its internal resources to negotiate settlements. The
leaseholders have been offered funding by the council to pay for independent valuations
and reimbursement of legal fees to complete sales to the council.
9.15 The council’s approach to acquisition is that when a property is to be purchased the owner
is encouraged to seek independent valuation advice to assist in negotiations, and
reasonable costs for this and legal support are reimbursed in accordance with the
Compensation Code.
9.16 There are currently 33 leasehold interests and 6 privately owned premises where terms
have yet to be agreed for acquisition. The council has given owners of land interests across
the Order Land the opportunity to come forward to sell their property by negotiation ahead
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of the CPO. Due to the scheme timetable the council has particularly focused on actively
pursuing negotiations with property owners in phase 2 of the Scheme, whilst making sure
that all owners are fully aware that they have an opportunity to be bought out voluntarily
ahead of or in tandem with the CPO process.
Efforts to Acquire by Agreement – Other Interests

9.17 There is a shop unit (freehold ownership) with residential accommodation on the first floor
within the Order Land that the council needs to acquire to deliver the Scheme. The council
has been in negotiation with the owners of the commercial premises on Wandsworth Road
since 2017 about the proposed scheme, the opportunities for continuance of their business
through relocation to other locations and other options. Offers based on market valuations
and support to relocate the premises have been made to the owners, but these have been
refused with the owners seeking an above market settlement. The council has advised the
owners of the premises that they are entitled to secure their own valuation and to be
professionally represented. The council anticipates that dialogue will continue between the
council and owner of the commercial premises to seek voluntary arrangements to avoid the
necessity of the use of the CPO to acquire their interest.

9.18 There are no other occupational interests included within the Scheme. There are statutory
undertakers who currently supply services to the properties that will be demolished. As this
is part of a phased scheme, the council’s project management team has closely engaged
with the various statutory undertakers for the relocation/removal of their existing equipment
and the installation of new equipment to serve the Scheme in the planning of each phase.
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10.

CONSULTATION WITH STAKEHOLDERS

10.1 Lambeth council has carried out consultation on an ongoing basis from 2014 to present,
ultimately leading to the current redevelopment proposals. All consultees have had the
opportunity to be involved in the preparation of detailed designs for the Scheme since mid2016. This has consisted of:


Appointment by the council of independent tenant and resident advisors since
December 2015



Newsletters



Monthly Resident Engagement Panel (REP) meetings to present and discuss
development proposals to feed back into the scheme proposals



Presentation of development proposals at public events



Surgeries



Home visits



Community Hub for use by local residents



Drop in sessions



Open Events/exhibitions



Visits to other regenerated estates



Newsletters during the feasibility stage of the scheme development – July to October
2015



Updates on the Scheme included in Westbury newsletter since June 2016



Feedback Forms



Housing Needs assessment programme



A full statement of community involvement was submitted as part of the planning
application
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11.

SPECIAL CONSIDERATIONS

Statutory Undertakers

11.1

The Order Land includes land interests leased to statutory undertakers. UK and London
Power Networks, Thames Water Utilities Limited and British Gas Ltd have services
running to and from the various blocks to be demolished.

11.2

The council’s project delivery team has closely engaged with the various statutory
undertakers for the relocation/removal of their existing equipment and the installation of
new equipment to serve the Scheme in the planning of each phase.

11.3

The Scheme will also affect the interests of London Underground Limited in respect of the
Victoria Line tube tunnel and Transport for London land on Clapham Road. The council’s
project delivery team has closely engaged with Transport for London to reach agreement
on the impacts of the Scheme on their interests.

Human Rights Act

11.4

The Human Rights Act: Relevant Convention Rights
11.4.1

The European Convention on Human rights (the Convention) was applied within
UK domestic law by the Human Rights Act 1998 (the HRA).

11.4.2

The articles of the Convention that are relevant when determining whether the
Order should be made are Articles 1, 6 and 8 of the First Protocol to the
Convention.

11.4.3

The Secretary of State must be satisfied that the purposes for which an order
authorises the compulsory acquisition of land are sufficient to justify interfering with
the human rights of those with an interest in the land.

11.4.4

Article 1 of the First Protocol to the Convention protects the right of everyone to
the peaceful enjoyment of possessions. No one can be deprived of possessions
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except in the public interest and subject to the conditions provided by relevant
national and international laws. Any interference with possession must be
proportionate and in determining whether a particular measure is proportionate, a
“fair balance” should be struck between the demands of the general interest and
the protection of the individual’s rights.
11.4.5

Article 6 entitles those affected by powers sought for the proposed development to
a fair and public hearing by an independent and impartial tribunal. These
requirements could be secured by the opportunity that those affected will have to
appear at a hearing or inquiry, or making written representations in respect of the
Order as well as judicial review if the decision making is not considered to be
independent within the meaning of Article 6.

11.4.6

Article 8 protects the right of the individual to respect for his private and family life,
his home and his correspondence. As with Article 1 of the First Protocol to the
Convention, any interference if justified, must be proportionate.

11.4.7

The proposed Scheme has the potential to infringe the human rights of those who
own property within the Order Land or have rights over the land within the Order
Land. Such infringement is authorised by law provided that;a)

The statutory procedures for making and confirming the Order are
followed; and

b)

Any interference with any Convention right is proportionate to the aim
served by the Order

11.5 Compliance with the Convention and the Human Rights Act
11.5.1 The council is satisfied that, although Convention rights are likely to be engaged, the
proposed Scheme will not conflict with Convention rights and any interference with the
rights will be proportionate in that there is a compelling case in the public interest for the
Order which outweighs the impact on individual rights. In this context, it is relevant that
those affected will be entitled to compensation.]
11.5.2 With regard to Article 1, First Protocol and Article 8, the council has weighed any
interference with these Convention rights as a result of the Order with the public benefit if
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it is made. First, the council considers that there would be very significant public benefit
arising from the Scheme to which the Order relates. The council has concluded that the
significant public benefits of quantitative and qualitative increase of housing outweighs the
effects of the CPO upon those who own property in the Order Land such that there would
not be a disproportionate interference with their Article 8 and Article 1, First Protocol rights.
The need for the Scheme is clear as detailed above in section [ ]. Second, those affected
by the exercise of compulsory acquisition powers will be entitled to compensation.
11.5.3

As for Article 6, the Scheme has been extensively publicised and consultation has taken
place with the communities and parties that will be affected by the Order. Furthermore,
those affected by the CPO will be notified, will have an opportunity to make
representations and/or objections, and statutory objectors (objectors who are owners,
lessees, tenants, occupiers or others who would have been entitled to receive a notice to
treat or claim compensation) will have the right to be heard at a public inquiry.

11.5.4

With regard to Article 8, the council considers that the interference with this right that will
result from the exercise of the Order will be in accordance with the law (namely the 1985
Act), give effect to a legitimate aim (namely providing the much-needed housing in the
area) and will be proportionate having regard to the public benefits that the Scheme would
bring.

11.5.5

Those whose interests are acquired under the Order will also be entitled to compensation
which will be payable in accordance with the statutory compulsory purchase
Compensation Code.

11.5.6

The requirements of the HRA and the Convention, particularly the rights of property
owners, have been fully taken into account. The council considers that there is a
compelling case in the public interest for the Order to be made and confirmed, and the
interference with the private rights of those affected that would be the inevitable result of
the exercise of the compulsory powers conferred by the Order would be lawful, justified
and proportionate.

Equality Act Considerations
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11.6

The Equality Act 2010 provides protection from discrimination in respect of certain
protected characteristics namely: age, disability, gender re-assignment, pregnancy and
maternity, race, religion or beliefs and sex and sexual orientation. It places the council
under a legal duty to have due regard to the advancement of equality in the exercise of its
powers. In particular the council must pay due regard to the need to:

a) Eliminate discrimination, harassment, victimisation and any other conduct that is
prohibited by or under the Act;

b) Advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it; and

c) Foster good relations between persons who share a relevant protected characteristic
and persons who do not share it.

11.7

These obligations are aligned with and delivered in conjunction with contributions from
Lambeth Council’s Sustainable Community Plan which has been developed through
workshops and focus groups with partners, the council’s cabinet, local residents, local
organisation’s senior managers, community organisations and businesses to develop the
outcomes framework and equalities objectives in the Plan. Outcomes set by the Plan
include:


Safe and cohesive places where people are empowered and have the confidence
to play active roles in their communities;



Mixed and sustainable communities with an increased supply of new homes,
improved existing dwellings and a high quality physical environment;

11.8

The Equality Act implications of the Scheme have been extensively assessed through
Equalities Impact Assessments in 2015, 2017 and 2018. The key considerations taken
into consideration by the council at Cabinet when the CPO resolution was approved were
as follows:

11.8.1

In addition to the nine protected characteristics in the Equality Act 2010, the
council also considers 3 additional local priority characteristics of socio economic
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inequality, health inequality and language particularly English as a second
language.

11.8.2

The Equality Impact Assessment undertaken in 2017 and refreshed in 2018 was
an update of the 2015 EqIA for the Estate and was a review of the policy backdrop
and key data sources and sought to understand how the Scheme will impact on
different equality groups and those with Protected Characteristics. What is central
in this EqIA is the need to distinguish between regeneration impacts per se and
equality impacts specifically.

This EqIA reviewed the equality impacts of:


The key decisions required of Cabinet



The Compulsory Purchase Order (CPO)



The regeneration proposals including resident engagement, design,
planning and phasing



11.8.3


Key Guarantees for tenants and leaseholders.

The main findings of the EqIA are:

There are no stated equalities impact in relation to the following Protected
Characteristics:



o

Race

o

Gender

o

Gender reassignment

o

Sexual orientation

o

Religion and belief

o

Marriage and Civil Partnership

There are both negative and positive impacts in relation to the following Protected
Characteristics:
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o

Disability

o

Age

o

Pregnancy and Maternity

o

Socio economic inequality

o


Health

Whilst language on its own is not likely to have any significant equality impacts
from the Scheme itself, there is a critical need to communicate and understand the
implications of the regeneration process as it applies to different households and
to ensure effective communication is achieved through effective planning to
overcome any language barriers.

11.9

The EqIA details the positive and negative impacts in relation to the above Protected
Characteristics and also sets out how the negative impacts can be mitigated.

11.10 In summary the Scheme overall and in particular the new and improved community assets
and infrastructure it will deliver will address the impacts of the construction process on the
local communities and in the longer term will support community wellbeing and social
cohesion.
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12.

COMPULSORY PURCHASE POWERS AND JUSTIFICATION FOR COMPULSORY
PURCHASE

12.1 Section 17 of the Housing Act 1985 empowers local housing authorities to acquire land,
houses or other properties by compulsion for the provision of housing accommodation.
Acquisition must achieve a quantitative or qualitative housing gain. The main uses of this
power are to assemble land for housing and ancillary development, including the provision of
access roads, to bring empty properties into housing use and to improve sub-standard or
defective properties.

12.2

Justification for the use of s17 Housing Act 1985 is set out in Section 6 of this statement.

12.3

The DHCLG Guidance explains that a compulsory purchase order should only be made
where there is a compelling case in the public interest.

12.4

The Guidance also sets out (in paragraph 13) those factors the Secretary of State will
have regard to in determining whether or not to confirm an order. These are:


That the Minister confirming the order has to be able to take a balanced view
between the intention of the acquiring authority and the concerns of those with
an interest in the land that it is proposing to acquire compulsorily.



That the purposes for which the order is made sufficiently justify interfering with
the Human Rights of those with an interest in the land affected; this is considered
in 11.3 above and in this section.



That the acquiring authority has a clear idea of how it intends to use the land and
that necessary resources will be available.

12.5

Section 5 of the Guidance provides advice on making an Order pursuant to Section 17 of
the Housing Act 1985. This empowers local housing authorities to acquire land, houses
or other properties by compulsion for the provision of housing accommodation.
Acquisition must achieve a quantitative or qualitative housing gain.
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12.6

The council has stated in its Local Plan (Adopted September 2015) that it seeks to
maximise housing growth. The Scheme also falls within the VNEB Opportunity Area
which seeks to optimise residential and non-residential output and densities, provide
necessary social and other infrastructure to sustain growth, and, where appropriate,
contain a mix of uses.

Resources and Delivery
Finance
12.7

In deciding to make a CPO, the council needs to be confident that such a step is likely to
be successful before committing expenditure.

12.8

CPO guidance is clear that in justifying the making of an order the council must provide
substantive information about the sources of funding for both acquiring land and
implementing the schemes for which the land is required, and that the funding is
available now or early in the process. A general indication of funding availability and any
commitment from third parties should be shown. This is necessary to demonstrate to the
Secretary of State that there is a reasonable prospect that the schemes will
proceed. The council has already agreed in principle to on-lend to Homes for Lambeth
who are expected to deliver the scheme, and the council is able to source the required
funding from the Public Works Loan Board as and when required.

12.9

At the point that the council decides to make a loan to Homes for Lambeth, the council
will clearly need to assess the risks associated with making the loan. These will revolve
around scheme viability which will depend on various factors such as construction costs,
rent levels and market sales prices which are subject to change over time and not
directly under the council’s control.

12.10 Once a CPO is made then the council potentially needs to fund the purchase of all the
properties identified within the red line as well as making home-loss and disturbance
payments. For Westbury Estate these costs are estimated at £20.5m. It is highly
unlikely that all of this expenditure will be required as many leaseholders are likely to opt
to move into a new home on the redeveloped estate, but the council needs to be aware
of the maximum possible expenditure required to enact the CPO.
12.11 The viability analysis that has taken place to-date takes account of all known land
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acquisitions and necessary agreements with land interests associated with the Order
Lands. There is also contingency in the viability analysis to allow for additional interests
that may be identified through the land referencing process in advance of any CPO.
Where additional interests are identified, then, depending on when they need to be
acquired, acquisition or negotiation of/with these interests will either be funded directly by
the council (with a view to recovering the costs from Homes for Lambeth) or will be funded
by Homes for Lambeth when it draws down funding to progress construction of the
Scheme.
12.12 The council is providing funding for acquisition of the various interests and has also
secured £10m grant funding from the GLA for a Housing Zone that includes Westbury
Estate. This funding will be used to help secure vacant possession of residential
leasehold/freehold interests.
12.13 The council has set up the Homes for Lambeth group of companies to act as both
developer and future owner of the new homes to be delivered. The council is committed
to drawing down finance from the Public Works Loan Board facility to on-lend to Homes
for Lambeth to finance the completion of the Scheme
12.14 The Scheme will be built out on a phased basis and associated funding will be drawn down
at the appropriate times. The development arm within Homes for Lambeth will procure
the building contractor to build out individual phases and on-sell the completed homes by
transfer of a long leasehold interest to the other group companies including a housing
association, which will hold the affordable housing units.
12.15 The council is satisfied that the necessary resources will be available to deliver the
Scheme within the proposed timescale.
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13.

Council’s Resolution to Make the Order

13.1

In the light of a detailed report prepared by officers the Cabinet concluded that there is a
compelling case in the public interest for the use of compulsory purchase powers to
acquire the Order Land, and resolved accordingly. A copy of the Cabinet report, the
minuted decision of the Cabinet and the officer report seeking implementation of the
delegated authority are at appendices [ ], [ ] and [ ]
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14.

Further Information

14.1

Copies of the Order, Order Map, this Statement of Reasons and appendices can be
inspected during office hours at the council’s offices the London Borough of Lambeth,
Hall, London SW2 1RW, between 9:00 am and 5:00 pm Monday to Friday and on the
council's website www.lambeth.gov.uk.

14.2

For information regarding the Order please contact (name to be supplied), London
Borough of Lambeth, Legal Services, Town Hall, London SW2 1RW (e mail address to
be supplied)

14.3

For information regarding the Scheme please contact (to be supplied) London Borough of
Lambeth, (contact details to be supplied)
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15

Inquiries Procedures Rules

15.1

This statement is not intended to be a Statement of Case for the purposes of the
Compulsory Purchase by Non-Ministerial Acquiring Authorities (Inquiries Procedure)
Rules 2007.

15.2

In the event of a public inquiry being held the council expects to refer to the documents
listed in the appendix to this statement. The council may also refer to other documents
in order to address any representations made about the Order.
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Appendix 1
Proposed CPO Boundary Plan
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Appendix 2
Scheme Phasing Plan
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Appendix 3
Description of Land to be Acquired
Annexed hereto
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Appendix 4
List of Documents
1.

The Order
Key Council Reports:

2.

Cabinet Report dated 9th November 2015 seeking approval to include Westbury Estate
into the council’s Estate Regeneration Programme
https://moderngov.lambeth.gov.uk/ieListDocuments.aspx?CId=225&MId=9356&Ver=4

3.

Cabinet Report and minuted decision dated 5th November 2018 seeking a resolution to
utilise the councils CP powers in relation to the proposed order Land for Westbury Estate
(Insert link when available)

4.

Officer report seeking implementation of the delegated authority

Planning Documents:
5.

Outline Planning Application ref no. 17/05991/OUT
https://planning.lambeth.gov.uk/onlineapplications/simpleSearchResults.do?action=firstPage

6.

Planning Committee Report and minutes relating to Planning Application ref no.
https://moderngov.lambeth.gov.uk/ieListDocuments.aspx?CId=600&MId=10130&Ver=4
National Policy Documents:

7.

National Planning Policy Framework (March 2012)
https://www.gov.uk/government/publications/national-planning-policy-framework--2
Regional Policy Documents:
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8.

The London Plan 2016
https://www.london.gov.uk/what-we-do/planning/london-plan/current-london-plan
Local Planning Policy Documents:

9.

Local Plan 2015 and Local Plan Policies Map
https://www.lambeth.gov.uk/planning-and-building-control/planning-policy/lambethslocal-plan-guide%20
Compulsory Purchase Powers

10.

DCLG Circular – Guidance on Compulsory Purchase Process (October 2015)
11. https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/47272
6/151027_Updated_guidance_for_publication_FINAL2.pdf
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